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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
RESERVATION OF EASEMENTS

GREEN HILL AT QUARTERPATH

This Declaration of Covenants, Conditions, Restrictions and Reservation of Easements
(this “Declaration”) is made this ___ day of , 2014, by QUARTERPATH
WILLIAMSBURG, LLC, a Virginia limited liability company (“Declarant”) [index as a
grantor].

WITNESSETH

WHEREAS, Declarant is the owner of certain land located in the City of Williamsburg,
Virginia more particularly described in Exhibit A attached hereto as a part hereof, said land
together with such “Additional Land” as shall be hereafter subjected to this Declaration being
referred to as the “Property;” and

WHEREAS, Declarant wishes to establish and assure a uniform plan for the
development of the Property and to enhance and protect the economic and aesthetic value and
desirability of the Property and the health, safety and welfare of the residents of the Property;
and

WHEREAS, the Property is located within the Quarterpath at Williamsburg Community
(“Quarterpath”) which is governed by the Master Declaration of Covenants, Easements and
Restrictions for Quarterpath at Williamsburg (Mixed-Use) (the “Master Declaration”) dated
April 10, 2014, and recorded with the Clerk’s Office of the Circuit Court for the City of
Williamsburg and County of James City, Virginia, as Instrument Nos. 140709 and 140006168.
This Association and each “Lot” and “Dwelling Unit” will, in addition to the provisions of this
Declaration, be subject to the provisions of the Master Declaration.

NOW, THEREFORE, Declarant declares that the Property is hereby subjected to and
shall be held, sold, occupied and conveyed subject to this Declaration.

Declarant further declares that this Declaration and all amendments and supplements
made pursuant hereto shall run with the land and shall be binding upon Declarant, the
Association (as hereinafter defined), each Owner (as hereinafter defined), each Resident (as
hereinafter defined) their heirs, successors and assigns and all parties claiming under them or
under this Declaration and shall inure to the benefit of and be enforceable by the parties
described in Section 14.3 hereof.

The Property is adjacent to other property (the “Additional Land”) owned by Declarant.
The Additional Land is described in Exhibit B attached hereto. Declarant contemplates the
extension of this Declaration to the real estate described in Exhibit B or portions thereof.
However, Declarant shall not be obligated to bring all or any part of the Additional Land within
the scheme of development established by this Declaration, and no negative reciprocal easement
shall arise out of this Declaration so as to benefit or bind any portion of the Additional Land until
such portion of the Additional Land is expressly subjected to this Declaration in accordance with
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Section 7.1 below and then such portion of the Additional Land shall be subject to any additions,
deletions, withdrawals and modifications as are made pursuant to Section 7.2 and Section 7.3
below.

The Green Hill at Quarterpath Association, Inc., referred to herein, has been established
as a community association for the Owners and Residents of the Property.

ARTICLE I.
Definitions

The words used in this Declaration which begin with capital letters (other than words
which would be normally capitalized) shall, unless indicated to the contrary, have the meanings
ascribed to them in Article 1 of this Declaration, or as otherwise defined elsewhere in this
Declaration. Masculine words such as “he,” “him,” and “his” have been utilized solely for
convenience of reference and where utilized they shall also mean and include the feminine
counterparts of such words.

1.1. “Additional Land” shall mean and refer to the real estate described in Exhibit B
to the Declaration.

1.2.  *“Annual Assessments” shall mean and refer to the Annual General Assessment
and the Services Assessment levied by the Association in each of its fiscal years pursuant to
Article 1V of this Declaration.

1.3.  “Annual General Assessment” shall mean and refer to the annual charge
assessed equally against, and payable by, all Class “A” Members and established pursuant to
Acrticle 1V of this Declaration.

1.4.  “Articles” shall mean and refer to the Articles of Incorporation of The Green Hill
at Quarterpath Association, Inc. filed with the Commonwealth of Virginia State Corporation
Commission, as the same may be from time to time amended, supplemented, modified and/or
restated.

1.5. “Assessable Property” shall mean and refer to all of the Property except such
part or parts thereof as may from time to time constitute Exempt Property.

1.6.  *“Association” shall mean and refer to The Green Hill at Quarterpath Association,
Inc., a Virginia nonstock corporation, its successors and assigns. The Association is sometimes
referred to as the Corporation.

1.7. “Board of Directors” and “Board” shall mean and refer to the Board of
Directors of the Association.

1.8.  “City” shall mean and refer to the City of Williamsburg, Virginia.

1.9. “Class A Members” shall mean and refer to all Owners of Lots (other than
Exempt Property) except, during the Development Period, Declarant.
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1.10. “Class B Member” shall mean and refer to Declarant.

1.11. “Clerk’s Office” shall mean and refer to the Clerk’s Office of the Circuit Court
for the City of Williamsburg, Virginia.

1.12. *“Cluster” shall mean and refer to a group of Lots designated as such by the
Declarant.

1.13. “Community Facilities” and/or “Common Area” (which terms are used
interchangeably in this Declaration), shall mean and refer to all personal and real property
(including without limitation, real property owned in fee simple, leasehold interests in real
property, and easement rights in real property) and the improvements thereon from time to time
owned or leased by the Association for the common use and enjoyment of the Members.
Community Facilities and/or Common Area may (but need not) include any common areas,
easement areas, public, neighborhood or community buildings, recreational facilities, natural
open space easements, natural resource facilities, parks and other open space land, lakes and
streams, Stormwater Management Facilities and drainage facilities including but not limited to
Best Management Practice facilities (“BMP’s”), all private streets, alleyways, pipestem
driveways, sidewalks, pathway and bikeway systems, pedestrian facilities, cable television
facilities, design amenities and other community facilities and buildings needed in connection
with water supply, sewage disposal, gas, electric, or other utility lines, equipment or installations.
The Association is responsible for management and maintenance of all Common Area and
Community Facilities.

1.14. “Covenants Committee” shall mean and refer to the Covenants Committee so
named and established in accordance with Article V of this Declaration.

1.15. “Declarant” shall mean and refer to Quarterpath Williamsburg, LLC, a Virginia
limited liability company, its successors and assigns; provided, however, that no successor or
assignee of Declarant shall have any rights or obligations of Declarant hereunder unless such
rights and obligations are specifically set forth in an instrument of succession or assignment
designating a party as Declarant hereunder or which pass by operation of law, and such successor
or assign accepts the same. Declarant reserves the right to assign in whole or in part its rights as
the “Declarant” to any Owner of all or any part of the Property or any owner of any portion of
the Additional Land.

1.16. “Declarant Affiliate” shall mean any other natural person, corporation, limited
liability company, limited liability partnership, general partnership, limited partnership, or sole
proprietorship (a) owning, owned by, or under common control with, the Declarant, (b) of which
Declarant is a member or partner, or (c) which is a member of Declarant. The existence of an
intermediary between Declarant and Declarant Affiliate shall not affect the Declarant Affiliate’s
status as such.

1.17. “Declaration” shall mean and refer to this Declaration of Covenants, Conditions,

Restrictions and Reservation of Easements as it may from time to time be amended,
supplemented, modified and/or restated in the manner provided herein.
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1.18. “Development Period” shall mean and refer to the period commencing on the
date of this Declaration first set forth above and terminating on the earlier of (a) one year after
the date on which a Declarant no longer owns any part of the Property or the Additional Land; or
(b) any earlier date specified by the Declarant in a written notice to the Association that the
Development Period is to terminate on that date.

1.19. “Dwelling Unit” shall mean any portion of the Property, as improved, intended
for any type of independent ownership for use and occupancy as a residence by one household
and shall, unless otherwise specified, include within its meaning (by way of illustration, but not
limitation) a condominium unit, an apartment or cooperative unit, duplex unit, a townhouse,
single family attached and detached or zero lot line home, as may be used and defined as herein
provided or as provided in subsequent amendments or supplements to the Declaration covering
all or part of the Property.

1.20. “Exempt Property” shall mean and refer to (i) all interests in land (including any
Lots) and structures and Community Facilities owned by the Association for so long as the
Association shall be the owner thereof; (ii) all land and structures owned by Declarant; and (iii)
all properties dedicated to and accepted by a public authority.

1.21. “Governing Documents” shall mean the Declaration, the Articles, the Bylaws of
the Association, and Rules adopted by the Board.

1.22. “Land Development Activity” shall mean and refer to any building,
construction, reconstruction or repair of a Dwelling Unit, roadways, curbing, sidewalks, utility
services or any other Structure on a Lot or any other portion of the Property by Declarant and/or
by other persons regularly engaged in the building or construction business, if such Person is
granted approval in writing by Declarant.

1.23.  “Lot” shall mean and refer to any plot of land shown upon any recorded
subdivision map of the Property which has been subjected to this Declaration and upon which a
Dwelling Unit(s) could be constructed in accordance with City zoning and subdivision
ordinances and to each condominium unit or apartment or cooperative unit on the Property
created in accordance with the applicable laws of Virginia in effect from time to time. “Lot”
shall not mean or refer to Community Facilities.

1.24. “Master Association” shall mean Quarterpath Mixed-Use Community
Association, Inc., a Virginia nonstock corporation or its successors or assigns.

1.25. “Master Declaration” shall mean the Master Declaration of Covenants,
Easements and Restrictions for Quarterpath at Williamsburg (Mixed-Use), dated April 10, 2014,
and recorded with the Clerk’s Office of the Circuit Court for the City of Williamsburg and
County of James City, Virginia, as Instrument Nos. 140709 and 140006168.

1.26. “Member” shall mean each Class A Member and Class B Member of the
Association.
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1.27. *“Mortgagee” shall mean the holder of any recorded mortgage, or the trustee and
beneficiary of any recorded deed of trust, encumbering one or more of the Lots. “Mortgage,” as
used herein, shall include deeds of trust. References to the “holder” of a Mortgage shall include
the trustee and the beneficiary under any recorded Deed of Trust. “First Mortgagee” as used
herein, shall mean a holder of a Mortgage with priority over all other Mortgages on the Lot or
Lots encumbered by such Mortgage. As used in this Declaration, the term “Mortgagee” shall
mean any mortgagee and shall not be limited to institutional mortgagees. As used in this
Declaration, the term “institutional mortgagee” or “institutional holder” shall include banks, trust
companies, insurance companies, mortgage insurance companies, savings and loan associations,
trusts, mutual savings banks, credit unions, pension funds, mortgage companies, Federal
National Mortgage Association (“FNMA”), Federal Home Loan Mortgage Corporation
(“FHLMC?), all corporations and any agency or department of the United States Government or
of any state or municipal government. References herein to the foreclosure of a Mortgage shall
include the exercise of a power of sale under such Mortgage, as well as a judicial foreclosure of
the Mortgage.

1.28. “Owner” shall mean and refer to the record owner, whether one or more persons
or entities, of any Lot which is part of the Property but excluding in all cases any party holding
an interest merely as security for the performance of an obligation. For the purpose of this
definition, the owner of Lots in an apartment in which the Dwelling Units are held out for rent,
shall be the record owner of the apartment building or buildings. The owner of Lots in a
cooperative shall be the cooperative corporation.

1.29. “Person” shall mean and refer to any individual, corporation, limited liability
company, joint venture, partnership, association, joint stock company, trust, unincorporated
organization or government or any agency or political subdivision thereof or any other separate
legal entity.

1.30. “Property” shall mean and refer to those certain lands in Williamsburg, Virginia,
more particularly described in Exhibit A attached hereto, together with such Additional Land as
may be hereinafter subjected to this Declaration pursuant to the provisions hereof.

1.31. “Property Owners’ Association Act” shall mean and refer to the Virginia
Property Owners’ Association Act set forth in § 55-508, et seq., of the Code of Virginia, as the
same may be from time to time amended, repealed or superseded. In the event such act is
repealed and superseded by another act of similar intent and purposes, such term shall be deemed
to refer to the successor act.

1.32. “Resident” shall mean and refer to (i) each individual occupying any Dwelling
Unit pursuant to a lease agreement with the Owner thereof who, if requested by the Board of
Directors, has delivered proof of such lease agreement to the Board of Directors; (ii) members of
the immediate family of such individual or of an Owner who actually reside within the Property
and in the same household with each such individual or Owner; and (iii) any person who has a
fixed place of habitation at a Dwelling Unit of any such individual or Owner to which, whenever
he is absent, he has the intention of returning.
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1.33. “Services Assessment” shall mean and refer to the charge or charges imposed
upon the owners of Lots in a Cluster or other section of the Property or against a Subassociation
for certain services rendered pursuant to Article IV of this Declaration.

1.34. *“Special Assessment” shall mean and refer to any special charge established
pursuant to Article 1V of this Declaration.

1.35. “Stormwater Management Facilities” shall mean and refer to the stormwater
management and detention or retention facilities located on, and exclusively serving, the
Property.

1.36. “Structure” shall mean and refer to:
€)] Any Community Facility,

(b) Any structure, thing or object (other than trees, shrubbery, landscaping
and hedges less than two feet high) the placement of which upon any Lot may affect the
appearance of such Lot, including, but not limited to, any building, garage, porch, shed,
greenhouse, bathhouse, coop, cage, house trailer, covered or uncovered patio, swimming pool,
fence, curbing, paving, wall, signboard, antenna, satellite dish, statue, flagpole, or similar
structure or any other temporary or permanent improvement on such Lot,

(c) Any excavation, fill, ditch, dam, berm or other thing or device which
affects or alters the natural flow of surface waters from, upon or across any Lot, or which affects
or alters the flow of any waters in any natural or artificial stream, wash or drainage channel from,
upon or across any Lot, and any Lot, and

(d) Any change of more than six inches in the grade of any lot.

1.37. *“Subassociation” shall mean and refer to an owners association, including but not
necessarily limited to a homeowners association or condominium unit owners association,
created pursuant to a declaration or other appropriate instrument recorded in the Clerk’s Office
which subjects a portion of the Property to covenants, conditions and/or restrictions in addition
to those set forth in this Declaration and grants rights to such association with respect to such
portion of the Property. During the Development Period, any such association shall be created
only by Declarant or with its written consent.

1.38. “Subdivision Plat” shall mean and refer to any subdivision plat which creates any
Lots or creates any parcel of land on which condominium or cooperative units are located.

ARTICLE II.
Community Facilities

2.1. Title to Common Area and Community Facilities. Subject to Section 55-509.1
of the Property Owners’ Association Act, Declarant shall convey the Common Areas in each
phase of the Property to the Association in fee simple, free and clear of all liens, but subject to
this Declaration, and any liens in connection with Declarant loans, and all other easements,

Page 12 of 49



conditions and restrictions of record, as soon as practical after the phase is subjected to this
Declaration, including but not limited to all stormwater drainage and detention-retention
facilities located thereon, if any, and which requirement for maintenance is described herein. The
Association shall accept title to any portion of the Property offered to the Association by the
Declarant or as directed by the Declarant.

2.2. Maintenance Obligations of the Association.

€)] The Association shall be responsible for the maintenance, management,
operation and control of the Common Area and Community Facilities and all Structures thereon
(including fixtures, personal property and equipment related thereto). The Association shall keep
the Common Area in good, clean and attractive condition as determined by the Board of
Directors.

(b) The Association shall also be responsible to maintain any Stormwater
Management Facilities in a manner which permits them to perform the functions for which they
are designed and constructed.

Further, notwithstanding anything to the contrary contained herein, the Association shall
be responsible for all maintenance obligations and responsibilities of the Declarant under the
ordinances and regulations of the City and under any such agreements with the City, concerning
the maintenance of said Facilities, whether heretofore or hereafter executed by Declarant, or
heretofore or hereafter recorded in the Clerk’s Office.

2.3. Rights of Enjoyment of Community Facilities. Each Owner shall have a right
and nonexclusive easement of enjoyment in and to the Community Facilities which shall be
appurtenant to and shall pass with the title to his Lot. Such easement and rights shall be subject
to the following provisions:

@ The right of the Board of Directors to adopt, promulgate, enforce, and
from time to time amend, reasonable rules and regulations pertaining to the use of the
Community Facilities which shall enhance the preservation of such facilities and the safety and
convenience of the users thereof. Any Owner may delegate his right of enjoyment to the
Common Area and the Common Facilities, to persons residing in the Dwelling Unit on his Lot
and to his guests, and he may transfer such right to his tenants, subject to such rules and
regulations and fees as may be established from time to time by the Association; provided,
however, that such rights shall terminate as to any Resident when such person ceases to have the
status of a Resident. Such rules and regulations may include limitations on the number of guests
of Owners and Residents who may use the Community Facilities at any one time.

(b) The right of the Board of Directors to suspend the voting rights and the
right of any Owner, Resident or other authorized user to use all or any portion of the Community
Facilities (with the exception of any streets or access ways) for a violation of this Declaration or
the Bylaws of the Association or an infraction of the Association’s rules and regulations for
period(s) until such violation is cured.
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(c) Subject to Subsection 55-513B of the Property Owners’ Association Act,
the right of the Board of Directors to suspend the right of any Owner, Resident or authorized user
to use the Community Facilities (with the exception of any streets or access ways) for so long as
any Annual General Assessment, Services Assessment or Special Assessment for such Lot
remains unpaid and overdue or so long as the membership fee, dues, fees and other charges
remain unpaid by the authorized user thereof.

(d) Subject to Subsection 55-513B of the Property Owners’ Association Act,
the right of the Board of Directors to levy fines, late fees, interest and penalties for violations of
the provisions of this Declaration or the Bylaws of the Association or any reasonable rules or
regulations adopted by the Board of Directors pursuant to the provisions hereof and/or applicable
law.

(e) The right of Declarant to construct additional Community Facilities
thereon in accordance with Section 2.4.

)] The right of the Board of Directors to grant easements or rights-of-way.

(9) The right of the Board of Directors without approval of the Members of
the Association from time to time to borrow money for the purpose of acquiring, constructing,
equipping, improving, repairing, replacing or maintaining Community Facilities, and in aid
thereof, to mortgage the Community Facilities.

(h) The Association may at any time dedicate or transfer all or a part of the
Community Facilities to any public agency, authority, or entity including, without limitation, the
City, or to any nonprofit organization upon such terms and conditions as shall be agreed upon by
such agency, authority, entity or organization and the Board of Directors, including, without
limitation, terms and conditions providing for the use of such Community Facilities by the public
in general and terms and conditions pertaining to the maintenance and repair of such Community
Facilities and the assessments of Owners and/or Residents for the costs of such maintenance and
repair.

(1 The right to regulate parking on Common Areas and Community Facilities
(including areas which are Common Areas and Community Facilities by virtue of easements)
through the granting of easements, licenses, or promulgation of rules and regulations. In areas
where parking is provided on private streets and parking bays owned by the Association, the
Board shall have the right, but not the obligation, to assign and reserve parking spaces for the
exclusive use of individual Owners or Residents.

2.4. Additional Community Facilities.

€)] Declarant may without the consent of any Class A Member, from time to
time, during the Development Period, (i) construct additional Community Facilities on real
property owned by the Association, and (ii) subject to Section 55-509.1 of the Property Owners’
Association Act, convey additional real property to the Association, the City, or to a utility
company along with any Structure (including related fixtures, equipment and furnishings)
located thereon. During the Development Period, Declarant shall have the right to exchange

Page 14 of 49



and/or substitute Common Facilities of comparable nature and quality for previously conveyed
Common Facilities in which case the Association shall execute such deeds and other documents
as are necessary to evidence such exchange.

(b) The Association shall not construct any capital addition or capital
improvement to the Community Facilities or annex any additional Community Facilities (other
than as provided in Section 2.4(a)) unless such addition, improvement, or annexation shall have
been authorized by the Board of Directors and, during the Development Period, Declarant.
Nothing contained in this subparagraph shall be construed so as to require the consent of any
Class A Member for the construction or renovation of Community Facilities or other amenities
by Declarant.

2.5.  Damage or Destruction of Common Area by Owner. Owners and each person
lawfully occupying a Lot may use the Common Areas only for the purpose or purposes for which
the Common Areas reasonably are intended and subject to any applicable restrictions under law.
Any Common Area which has not been improved for a particular use is intended to remain in its
natural condition unless or until so improved, and any use thereof by an Owner and each person
lawfully occupying a Lot shall not damage or disturb such natural condition or the enjoyment
thereof by other Owners. If any Common Area or improvement thereon is damaged or destroyed
by an Owner, or such Owner’s tenants, guests, licensees, agents or family members, the
Association may repair such damage at the Owner’s expense. The Association shall repair such
damage in a good and workmanlike manner either in conformance with the original plans and
specifications of the area or improvement involved or, in the discretion of the Board of Directors,
as the Common Area or improvement may have been modified or altered. The Board may
specially assess the cost of any such repairs against such Owner’s Lot, and such Special
Assessment shall constitute a lien upon such Owner’s Lot and be collectible in the same manner
as other Assessments set forth herein.

ARTICLE IILI.
Association Membership, Voting Rights, Board of Directors

3.1. Organization of the Association. The Association has been organized as a
nonstock corporation under the laws of the Commonwealth of Virginia (i) to provide for the
acquisition, construction, management, maintenance and care of the Common Area and the
Community Facilities, and any other area for which the Association is responsible pursuant to
this Declaration, the Master Declaration or otherwise; (ii) to be a “Residential Association” as
defined and described in the Master Declaration and to perform all of the obligations and have
and exercise all of the rights of an Additional Association, (iii) at its option, but subject to
preemption by the Master Association pursuant to the Master Declaration, to obtain, manage and
maintain services for the Property, or sections thereof including, but not limited to, as necessary,
refuse collection, grass mowing, street cleaning, landscape and Stormwater Management
Facilities maintenance, parking area maintenance and management, and snow plowing; (iv)
subject to preemption by the Master Association pursuant to the Master Declaration to provide
for the maintenance of any land within any of the Property which is intended to be conveyed to
the Association; and (v) to take other acts or action which would promote the health, safety or
welfare of the Owners and Residents. The Association is charged with such further duties and
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invested with such powers as are prescribed by applicable law and set forth in the Articles or in
the Bylaws, as all of the same may be amended from time to time. The Articles and Bylaws of
the Association shall not be amended or otherwise changed or interpreted so as to be inconsistent
with this Declaration. The initial Articles and the initial By-Laws are set forth on Exhibits C and
D to this Declaration.

3.2. Membership in _the Association. The Association shall have the following
classes of membership:

Class A. Class A Members shall be all Owners excluding the Association and excluding
the Declarant for so long as it is the Class B Member. A Person shall automatically become a
Class A Member upon his becoming an Owner of a Lot which is not Exempt Property and shall
remain a Class A Member for so long as he is an Owner of such Lot. Class A membership shall
be appurtenant to and may not be separated from ownership of any Lot which is not Exempt
Property.

Class B. The Class B Member shall be the Declarant.

3.3. Voting Rights of Members.

@ Each Class A Member shall be entitled to one (1) vote on each matter
submitted to the members for each Lot owned by such Class A Member which is not Exempt
Property. If more than one Dwelling Unit is located on any Lot (which is not Exempt Property),
the Class A Member owning such Lot shall be entitled to one (1) vote for each Dwelling Unit
located on such Lot. Any Class A Member who is in violation of this Declaration as determined
by the Board of Directors in accordance with the provisions hereof and regulations established
hereunder, where such violation continues for 30 days or more after written notice by the Board
to such Class A Member, shall not be entitled to vote during any period after such 30" day in
which such violation continues.

If a Lot shall be owned by more than one Owner, such Owners shall be deemed to
constitute a single Class A Member as to such Lot for voting purposes and shall collectively be
entitled to a single vote for such Lot (or for each Dwelling Unit located on such Lot) as to each
matter properly submitted to the Members.

(b) The Class B Member shall be entitled to one hundred (100) votes on each
matter submitted to the Members for each Lot owned. The Class B membership shall terminate
and become converted to Class A membership (in which case Declarant shall be entitled to one
(1) vote on each matter submitted to the Members for each Lot, or if more than one Dwelling
Unit is located on such Lot, one vote for each Dwelling Unit located on such Lot, owned by the
Declarant notwithstanding that such Lot(s) may constitute Exempt Property) upon the
termination of the Development Period.

(©) Notwithstanding the foregoing, in the event of annexation of any
Additional Land after the termination of the Development Period, the Class B membership shall
be reinstated with respect to all Lots owned by Declarant on the annexed property to equal one-
hundred (100) votes for each annexed Lot owned. Class B membership shall cease and be
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converted to Class A membership (in which case the Declarant shall be entitled to one (1) vote
on each matter submitted to the Members for each Lot, or if there is more than one Dwelling
Unit located on a Lot, one vote for each Dwelling Unit located on such Lot, owned by the
Declarant notwithstanding that such Lot(s) may constitute Exempt Property) one (1) year after
the date on which Declarant no longer owns any part of such annexed property.

(d) Any vote of the Members shall be taken without regard to class or
category of membership except in those instances requiring the affirmative vote or approval of
each class or category of membership in accordance with this Declaration, the Articles, or the
Bylaws.

3.4. Board of Directors. The business and affairs of the Association shall be
managed by a Board of Directors. As long as Declarant has the status of a Class B Member, it
shall have the exclusive right to appoint the Board of Directors, and it shall have the right, in its
sole and absolute discretion, to elect to have one or more of such board positions elected by the
Class A membership. Thereafter, Directors shall be elected by the Members in accordance with
Article IV of the Bylaws of the Association. The number of directors shall be determined in
accordance with the provisions of the Bylaws of the Association.

3.5.  Adoption of Further Rules and Regulations. The Board of Directors may make
such rules and regulations consistent with the terms of this Declaration and the Association’s
Articles and Bylaws and the Virginia Nonstock Corporation Act as it deems advisable with
respect to any meeting of Members, proof of membership in the Association, evidence of right to
vote, appointment and duties of inspectors of votes, registration of Members for voting purposes,
voting by proxy and other matters concerning the conduct of meetings and voting. Without
limiting the generality of the foregoing sentence, if the Board of Directors shall so determine and
if permitted under applicable law, voting on elections and other matters, including any matters
requiring the approval of the Class A Members as provided in this Declaration, may be
conducted by mail, ballot or by electronic or computerized means.

3.6. Limitation of Liability. The Association and its Board of Directors shall not be
liable for any failure of any services to be obtained by the Association or paid for out of the
common expense funds, or for injury or damage to person or property caused by the elements or
resulting from water which may leak or flow from any portion of the Common Areas or its
facilities, or from any wire, pipe, drain, conduit or the like. The Association shall not be liable to
any Members for loss or damage, by theft or otherwise, of articles which may be stored upon the
Common Areas or its facilities. No diminution or abatement of assessments, as herein elsewhere
provided for, shall be claimed or allowed for inconvenience or discomfort arising from the
making of repairs or improvements to the Common Areas or its facilities, or from any action
taken by the Association to comply with any of the provisions of this Declaration or with any
law or ordinance or with the order or directive of any municipal or other governmental authority.
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ARTICLE IV.
Covenant for Assessments

4.1.  Creation of the Lien and Personal Obligation of Assessments. Subject to the
limitations in Section 4.6, Declarant hereby covenants, and each Owner of any Lot by acceptance
of a deed therefore, whether or not it shall be so expressed in such deed, is deemed to covenant
and agree to pay to the Association such Annual General Assessments, Services Assessments
and Special Assessments (collectively “Assessments” or separately, each “Assessment”) as are
established and are to be paid and collected as hereinafter provided. The Annual General
Assessments, Services Assessments and Special Assessments, together with late fees, interest
thereon and costs of collection thereof as hereinafter provided, shall be a charge on the land and
shall be a continuing lien upon the Lot against which each such Assessment is made. Each such
Assessment, together with interest thereon, late charges, and cost of collection thereof, shall also
be the personal obligation of the person who was the Owner of such Lot at the time when the
Assessment fell due. No Owner may escape liability for the Assessments provided for herein by
non-use of the Community Facilities or abandonment of his Lot or any Dwelling Unit thereon.
No Owner may escape liability for the Assessments provided for herein in the event the
Community Facilities have not been completed in any given year.

4.2.  Purpose of Assessments. The Assessments levied by the Association shall be
used exclusively to carry out the business and responsibilities of the Association including, but
not limited to (i) the payment of all “General Assessments,” “Service Area Assessments”,
“Special Assessments”, “Capital Improvement Assessments” and assessments for “Limited
Common Area Expenses” (as such terms are defined in the Master Declaration), levied or
assessed by the Master Association against the Association as a Residential Association, (ii) the
acquisition, construction, management, operation, maintenance and care, repair or replacement
and insuring of the Community Facilities and services; (iii) obtaining, managing and maintaining
services for the Property, or sections thereof including, as necessary, refuse collection, the
operation of street lighting, and maintenance; (iv) the payment of any amounts lawfully assessed
against the Association or the Property pursuant to any cost sharing agreement or other
covenants, conditions or restrictions or similar document, including, but not limited to any cost
sharing agreement for pool and fitness facilities or other amenities made available to the Lot
Owners (including amenities in a condominium project); (v) the performa