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DECLARATION OF COVENANTS AND RESTRICTIONS 

THIS DECLARATION OF COVENANTS AND RESTRICTIONS ("Declaration") 
is made this / 0 day of June, 2002, by POWHATAN CRQSWGJNC, a Virginia corporation, 
whose address is 213 Ingram Road, Williamsburg, Virginia 231 85 ("Declarant"), to be indexed as 
Grantor. 

A. Declarant i s  the owner of the real property described below ("Subdivided 
Property"): 

SEE ATTACHED EXHIBIT "A" FOR LEGAL DESCRLPTION 

B. Declarant desires to provide for the prese~vation and enhancement of the 
property values, anlenities and opportullities of the Subdivided Property and for the maintenance of 
the 1 and and i mprovements thereon, and t o  this end desires to subject the Subdivided Property, 
together with such additions as may hereafier be made thereto (as provided in Article 11) to the 
covenants, restrictions, easements, charges and liens hereinafler set forth, each and all of which is 
and are for the benefit of the Subdivided Property and each owner thereof. 

NOW, THEREFORE, Declarant declares that the Property, and such additions 
thereto as may hereafter be made pursuant to Article 1I hereof, is and sliall be held, transferred, sold, 
conveyed and occupied subject to the covenants, restrictions, easements, charges and liens 
hereinafter set forth. 

ARTICLE I 
LIEFINITIONS 

Sedim-l. "Association" shall mean and refer to tile Monlicello Woods 
Elorneowners Association, Inc., its successors and assigl~s. 

S&n2. "C'onlmon Area" shall mean and refer to all leal p~operty, open space and 
~mproveluents there011 owncd o~ leased hy, or subject to an casement 111 1-:tvor of, the Assoc~at~on 
for thc use and eiijoyment of the hlemhc~s 

ScxL~m13. "Decl;~~-ation" sliall lnea~i and refer. to the covenallts, conditiolls and 
restrictions and all other provisions hcr-ein sel forth i n  this entire docume~it, as same rnay from timc 
to time be amended. 



kctimv4. "Declarant" shall mean and refer to Powhatail Crossing, INC., a Virginia 
corporation, its successors and assigns; provided, however, that no successor or assignee of 
Declarant shall have any rights or obligations of Declarant hereunder uiiless such rights and 
obligations are specifically set forth in the instrunlent of succession or assignment or which pass by 
operation of law. 

Sedm~5.  "First Mortgagee" shall mean and refer to an Institutiorlal Lender who 
holds the first deed of trust on a Lot and who has notified the Association of its holdings. 

SccbnA .  "Governing Documents" shall mean and refer to the Articles of 
Incorporation of the Association, this Declaration, any Supplementary Declarations, and the 
Association Bylaws, all as initially drawn by Declarant and filed and recorded as the case may be, 
and all as may be duly amended from time to time. 

SecImL!. "Lnstitutional Lender" shall mean and refer to one or more commercial or 
savings banks, savings and loan associations, trust companies, credit unions, industrial loan 
associatio~~s, insul-ance companies, pension hnds, or business trusts including but not limited to 
real estate investment trusts, any other lender regularly engaged in financing the purchase, 
construction, or improvement of real estate, or any assignee of loans made by such a lender, or any 
private or govenmet~tal institution which has i~lsurcd a loan of such a lender, or any combination of 
any of the foregoing entities. 

Sedkmli. "Lot" shall mean and refer to any plot of land shown upon any recorded 
subdivision map of the Property, with the exception of Common Area as heretofore defined. 

C 
Sczlum9. " M e ~ ~ ~ b e r s "  sllall mean and refer to members of the Association, which 5 

nb- 

shall consist of all Oivners. n, 
a 
0 Z 

,SechmdQ. "Owner" shall mean and refer to the record'holder of the fce simple title 
to any Lot, whether one (1) or mot-e per-sons or entities, including contract sellers; the term shall C3 - 
exclude those having such interest merely as secu~ity for tlle perforinance of an obligation. a 3  

r 
SeCtLIIlL_U. "Plat" sllall mean that certaln plat elltitlcd copy of Exhibit A "PLAT OF 

SUBDIVISION hlONTICELLO WOODS LOTS 1-5 A N D  55-73, CIWNET) BY POWHATAN 
CROSSING, TNC. RERKLEY DISTRICT J A M 1 3  CITY COUNTY, VIIIGLNIA" which plat has 
been duly recor-dcd in the Clerk's Office of tile C:ircnit Court of Janlcs (:ity Cuu~lty i l l  Plat ~ o o k  &, 
at Page L m  

klluuJ_;! "PI-operty" shall meall and reter to the Subd~v~ded I'roperty, together 
\v~t l l  S L I C ~ I  otlie~ leal pl-operty as may h-om tlnle lo tlme be a~nexcd  thereto u ~ i d e ~  the provis~ons of 
Al-tlcle I1 llereoi 



i 13. "Supplementary Declaration" shall mean and refer to any declaration of 
covenants, conditions and restnctions which may be recorded by Declarant, which extends the 
provisions of this Declaration to the Property. 

Inn 14. "201-ling Ordinance" shall mean the zoning ordinance of the County of 
James City, Virginia, as anlended fro111 time to time and as such shall be applicable to the Property. 

ARTICLE LI 
PROPERTY SUBJECT TO THIS DECLARATION 

ADDITIONS THERETO 

. . 
n 1. The Sllhdlvlded Property. The Subdivided Property shall be held, 

transferred, sold, conveyed, and occupied subject to this Declaration, which is for the purpose of 
protecting the value and desirability of, and which shall run with, the Subdivided Property and be 
binding on all parties having any right, title andtor interest in the Subdivided Property, or any part 
thereof, their heirs, successors and assigns, and shall inure to the benefit of each owner thereof. 

to The P q m t y .  The Subdivided Property is the first phase of 
the comrnullity know11 as Monticello Woods. Declarant shall have the right to bring within the 
scheme of thls Declaration additional properties lyng within the boundaries of that parcel owned by 

. . 
Declarant and Inore particularly described on Exhlhlt, attached hereto. Additional properties may 
become subject to this Declaration by cornplylng with the requirements of the Zoning Ordinance 
and by filing of record one (1) or more Supplementary Declarations of covenants and restnctions 
with respect to the additional property, which shall extend the sche~ne of this Declaration to such 
property. 

ARTICLE m 
MONTICELLO WOODS I-IOMEOWNERS ASSOClATION 

. . 
(a) 4smaahm. The Association is a nonprofit non-stock 

corporation organized and existing under the laws of Virginia charged with the duties and vested 
with the. powers prescribed by law and set forth i n the G oveming D ocuments, a s  s uch 111 ay b e 
amended from time to time, provided no other Governing Documents than this Declaration shall f~)r  
any reason, be a~nended or otherwise changed or interpreted so as-to be inconsistent with this 
Ileclaration. 

(b) MufD11-ec : tn rs .  

provided in the Bylaws. 
'l'he nulnbel- of Directors and method of selection sliall be as 



(2) The Board of Directors shall have all powers for the conduct 
of the affairs of the Association which are enabled by law or the Governing Docunlents which are 
not specifically reserved to Members or Declarant by such Documents. 

(3) The Board of Directors shall exercise its powers in 
accordance with the Governing Docunlents. 

(a) Basis. M embership shall b e appurtenant t o t he Lot g iving rise t o  
such membership, and shall not be assigned, transferred, pledged, hypothecated, conveyed or 
alienated in any way except as provided in the Governing Documents. 

(b) 
1 ' MemhersRlehta Each Member shall have the rights, 

duties and obligations set forth in the Governing Documents. 

(c) YntugEhgbs. The Association shall have two (2) classes of voting 
meinbership: 

C h x A .  Class A Members shall be all Owners except the Class B Member. Class 
A Members shall be entitled to one (1) vote for each Lot owned. 

ClasB .  The Class B Meinber shall be Declarant which shall have three (3) votes 
for each Lot owned. 

'The Class B membershp and the Class B voting rights shall cease upon the earlier 
of the following elrents: when the total number of Class A votes equals the total number of Class B 
votes or on December 3 1 ,  2008, whichever first occurs. Thereafter, Declarant shall have Class A 
me~nbership rights for each L a t  it may own. IW 07 
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((0 of V&. The vote for- any membership, which is held by 
more than one (1)  person may be exercised by any one (1) of them, unless any objection or protest - 
by any holder of such membership is made prior to the completioii of a vote, in wliich case the vote 
for such ~iie~nbersliip sliall not he counted. m 

. . 
( ;1) f h q m a k m .  'Tl~e Architectural Review Board shall consist of three 

(3) nlernbers appointed as set foil11 in the Association Bylaws. None of such ~nembel-s shall he 
required to bc an arcl-Lltect or to meet any other particular qualifications for membership. A 
member need not be, but may be, a member of the Board of Directors or an officer of the 
Association. 



(b) P o w e r s .  The Archtectural Review Board shall regulate the 
cxtenlal design, appearance and location on the Subdivided Property of improvements thereon in 
such a manner so as to preserve and enhance values and to maintain a harmonious relationship 
anong structures and the natural vegetation and topography. In furtherance thereof, the Board 
shall: 

(1) Review and approve, rnodify or disapprove written applications 
of Owners and of the Association, for irnprovements or additions to Lots or the Conmlon Area. 

(2) Ln accordance with the Bylaws, monitor Lots for compliance 
with architectural standards and approved plans for alteration; 

(3) Adopt architectural standards subject to the confirmation of the 
Boa-d of Directors; 

(4) Adopt procedures for the exercise of its duties; and 

( 5 )  Mainlain complete and accurate records of all actiorls taken. 

(c) F a i l l l r e .  hi the event the Architectural Review Board fails to 
approve, rnodify or disapprove i l l  writing a correctly filed application within thirty (30) days, 
approval will be deemed granted. 'Total or partial disapproval will include the reasons for such 
disapproval. 

(d) Appeal. An applicant may appeal an adverse Board decision to the 
Board of Direc~ors, which may reverse or iliodify such decision. 

ARTICLE IV 
COMMON AREA 

. . 
--&. Tlic Association, subject to the rights of 

the Members set fort11 in this Declaration, shall be responsible for the management and control for 
the b enefit o f t he Members o f t Ile Common Area conveyed to it  and all improvements thereon 
(including fiir~lishings and ciluipmcnl I-elated ther-eto), and shall keep the same in good, clean, 
attractive and sanitary condition, order and repail- in conlpliance with standards contai~led in the 
Rook of Resolutions. 

SedxuL!. Ekxaxnhd.Enppne~1t. Srrb!ect to the provisions herein, every Owner 
shall have a right and easement oi'e~~joyment in and to any Common Al-ea set aside for recrealional 
purposes, Lvhicll shall be appurtena~it to and shall pass with the title to every Lot, and every Member 
sl~all ha\,e a right of enjoynenl to suzl~ (;oiiunon Area. 



SedaL3.  Exlentof. The Members' easement o f  enjoyment 
created hereby shall be subject to the following: 

(a) The light of the Association to establish reasonable admission and 
other fees for the use of Commoli Area set aside for recreational use; 

(b) The rights of the Association to suspend the right of a1 Owner to use 
recreational facilities located within the Conmlon Area for any period during which any assessment 
against his Lot remains unpaid for more than thirty (30) days after notice until such default has been 
remedied; the right of the Association to suspend the right of a Member to use recreational facilities 
located within the Common Area for a period not to exceed sixty (60) days for any other infraction 
of  the Governing Docunlents; 

(c) The right of tile Association to mortgage any or all of the Common 
Area. In the event of a default upon any mortgage, the lender's rights hereunder shall be lin~ited to a 
right, after taking possession of such properties, to charge reasonable admission and other fees as a 
condition to continued enjoyment by the Members and, if necessary, to open the enjoyment of such 
properties to a wider public until the mortgage debt is satisfied, whereupon the possession of such 
properties shall be returned to the Association and all rights of the Members hereunder shall be 
fully restored; 

(d) The right of the Association to convey, or transfer all or any part of 
the Conlmon Area, is subject to the assent of two-thirds (213) of the votes of the Class A Owners 
and the consent of the Class B Member so long as the Class B membership shall exist; 

(e) The right of the Association to license portions of tlie C'olmon Area 
to Mernbers on a unifo~m, non- preferential basis; and 

L 

( f )  The right of the Association to regulate the use of the Conurnon Area 
for tlie benefit of Members. Iv 

5 2 
7 .  k c h a ~ 4 .  lkkgahm of k. Any 1ne111ber rnay delegate his right of erljoyment to C) 

the Comnlon Area and facilities to the members of his family and to his guests subject to such - 
general ~eg~~ la t i ons  as niay be established froill time to time by the Associatio~~ 

N<TICI,E V 
COVENANT FOR ASSESSMEN'I'S 

S & m  1. G r e a t l n n o f  tllrland~ersonalh@un d A s s m & ~ .  1)eclarant 
hereby covenants, and each Owner of any Lot by acceptance of a deed thereof, whether or not i t  
shall be so expressed i l l  such deed, is deemed to covenant and agree to pay to tlie Association such 



annual and special assessme~its as are established herein and paid in the manner 1ie1-einafter 
provided. 

All such assessments, together with interest thereon and costs of collection thereof 
(including reasonable attorneys' fees) as hereinafter provided, shall be a charge on the land and shall 
be a continuing lien upon the property against whch  each such assessment is made. Each such 
assessment, together with interest thereon and costs of collection thereof (including reasonable 
attolileys' fees), shall also be the personal obligation of the person who was the Owner of such 
property at the time when the assessment fell due and shall not pass to his successors in title unless 
expressly assumed by them. No Owner may waive or otherwise escape liability for the assessments 
provided for herein by non-use of the Common Area or abandonment of his Lot. 

of the to Modgage. ' The lien of the assessments 
prcvided for herein slxll be subordinate to the lien of any first mortgage or first deed of trust. Sale 
or transfer of any Lot shall not affect the assessment lien. However, the sale or transfer of any Lot 
pursuant to foreclosure of a first mortgage or first deed of trust or any proceeding in lieu thereof, 
shall extinguish the lien of such assessnlents as to payments which become due prior to sucll sale or 
transfer. N o sale or transfer shall relieve such Lot from liability for any assessments thereafter 
becoming due or fro171 the lien thereof. 

i 3. M e t h o d .  All assessments shall be levied by the 
Association against L ~ t s  and collected and disbursed by the Association. The Boarti of Directors 
shall fix the amount of the assessnlcnts as provided hereinafter and set the dates such assessments 
shall become due. 

of Assessments. The assessments shall be used exclusively to 
pronlote the health, safety and wellare of the Members and in partic~~lar to improvc, maintain, and 
operate the Colnmon Area and Fxilities, including funding of appropriate reserves for future repail 
and replacement. 

L 
5 
rt- 

,S&.hd. IkLaxun-I Assessment IJ ntll the first d ay o f t he fiscal yea] PJ 
G> 

follou~~ng conunencement of assessn~ents, the maxiniunl annual assessment rate shall be One c2 
Ilund~ed 1 wenty-Flve and 0011 00 Dollars ($125.00) Nothing hereln shall be consh~~ed  to prohlb~t 

r d  
the Board of Directors from adoptlng a11 annual assessment sate more than the niaxinium armual - 
assessment rate set forth herein. I3uildei-s shall pay the initla1 capital assessn~el~t of' $300 00 per lot, ~3 
but shall be exempt from alulual ;Fssessments until the lot is con\leyed to a subsequent o\vnel-. 

From and after the first day 01' the fiscal ycar imnlediatel!; li,llo~vil\g the 
conunencelnent of assessments, tlie Hoard of Directors niay increase the. 11iaximum annual 
assrss~lient rate each year by an amount deemed necessalq by the Board of D~rectors to prvvide 
sufficient fu~lds required to cany out tlle fi~nctions of [lie Associatio~~; sucli iricreasc sl~all beconie 
effective the first day of the next fiscal yeas. 



Froin and after the first day of the fiscal year inmediately following the 
comrneilcement of assessments, the maximum nlay be increased above the amount which can be set 
by the Board with the assent of one-half (112) of the votes of the Class A Members who are voting 
in person or by proxy, at a meeting duly called for this purpose, and the coilsent of the Class B 
Member, so long as the Class B membership shall exist. Written notice of this meeting shall be 
sent to all Members not less than thirty (30) days nor inore than sixty (60) days in advance of the 
meeting setting forth the purpose of the meeting. 

A s s s s m m t .  Upon the sale and purchase of a Lot, the 
Owner shall pay the sum of $200.00 to the Association as a capital contribution at the closing and 
sale of s a d  Lot. 

(a) 1. The Association may levy in any 
assessmeilt year a special assessment, applicable to that year and payable over not more than the 
next three (3) succeeding years, for the purpose of defraying, in whole or in part, the cost of any 
construction, reconstruction, repair or replacement o f a  c apital improvement u pon t he C omrnon 
Area, including fixtures and persolla1 property related thereto, provided that any such assessment 
shall have the assent of the Class B member, if any, and of two-thirds (213) of the votes of the Class 
A Members who are voting in person or by proxy at a meeting duly called for this purpose, written 
notice of which shall be sent to all Members not less than thirty (30) days nor more than sixty (60) 
days in advance of the meeting setting forth the purpose of the meeting. 

(b) IkshxthAssessment. The Association may levy a Restoration 
Assessment upon ally Lot \tfl~ose Owner fails to maintain such Lot, as provlded in Article VJ, or 
who fails to provide such maintenance funds as rnay be required by the Declaration for such Lot. 
Restoration Assessments shall be limited to the amount necessary to meet the cost of resto~ation or G - 
deficiency in required funds and the cost of collection thereof. 1 ' 3  

a -1 

. . 0 2 
5kLlimA. E l k t  Uf -aC&-x R-n. 

I3 
Any assessn~ent installment not paid within thii-ty (30) days after the due datc shall be delinquent. A 

Thereupon, the Association shall provide notice of such delinquency and may (i) declare the entire a 
balance of sucli ailnual or special assessment clue and payable i11 full; (ii) charge interest from the o 
due date at a percentage rate no grcater tliai~ {lie statutoly niaximum, sucli rale to be set by the 
Rozrc! for each assessnient period plus all adniiiiistl-alive fee of $20.00; (iii) give w~itterl notice to 
the Owner that in the event payment wit11 accl-lied interest is not paid \cithin thirty (30) days fi-om 
the date of sucll notice, then the expresscd contractual lien provided for herein shall be foreclosed; 
(iv) upon written notice to the Owner, suspend the riglit of such Owner to vote 01- to use the 
recreational llcilities 111lti1 tlie assessine~~t and acciued interest 1s paid i l l  full. 



Sedhd2.  Exemp_tPrqpaQ. The following property subject to t h s  Declaration 
shall be exempted konl the assessments, charge and lien created herein: (i) all properties to tlit: 
extent of any easement or other interest therein dedicated and accepted by a public authority arld 
devoted to public use; (ii) all Common Areas; and (iii) all properties exempted from taxation by the 
state or county govenunent upon the terms a id  to the extent of such legal exemption, provided that 
no property utilized for residential purposes shall be exempt. 

ARTICLE VI 
USE OF PROPERTY 

-. Each Lot is limited to one (1) single family dwelling 
house ("Dwelling") for the use and occupancy of one (1) family and attendant domestic se~~lants ,  
and n o  such b uilding s hall e xceed two and o ne-half ( 2  112) stores in height, in addition to any 
basement. Each Dwelling shall have an attached or detached three-car or less garage unless 
otherwise specifically approved in writing by Declarant. Except as otherwise specifically approved 
in writing by Declarant, other inlprovements, including, but not limited to, storage areas, tool 
cabins, garden houses, etc., inust be attached to the Dwelling or garage. No Lot shall be permitted 
to be resubdivided into additional building sites, except by Lleclarant and only if approval from the 
County of James City is obtained. 

ize and. Any Dwelling constructed on any Lot 
shall have a fully-enclosed gross living area of not less than two thousand three hundred (2,300) 
square feet, exclusive of all garages, steps, stoops, breezeways, porches, and all patios, whether 
covered or uncovered. Minirnuln side yard setbacks shall be five feet (5') Minimturn front yard 
setbacks shall be twenty feet (20'). h4inimum back yard setback shall be ten feet (10'). 

. . V A ~ ~ I D Y A .  Whether or not pro\/ision therefor 
is specifically stated in any sales contract, deed, deed of conveyance, or other conveyance or record 
made by the Declarant, each Owner, by acceptailce of title thereto or by taking possession thereof, 
covenants and agsces that no Dwelling, building, wall, fence, mailbox, swiinniing pool, pool house, 
garage, aerial, anteruia, dog house, tool shed, gazebo, deck, or any other structure of any description 
whatsoever shall be placed upon any Lot unless the plans and specificatiolls tliel-efor and a site plan, 
in such foml and in such dctail as the Architectural Review Board shall require lo describe fully the 
Dwelling or improvements, shall be approved 111 wl-iting by the Arc11itectu1-a1 Revieu. Board. 

All plans, specifications and site plans sliall be submitted in 11-iplict~te, and two sets 
shall b c retained b y  the Architectural Review R oard, which shall include a floor plan drawn to 
scale, exterior elevations, roof pitch, exterior building material, and a lalldscaping plan providing 
for a reasonable number of tr-ees and shrubs, and in addition, specifying all exisLing tl-ees over 8 
inches in diameter proposed to be removed fi-oil1 tl~e Lot. In addition to ~hese  pla~ls, specifications 
and site plans, building material samples shall also be submitted to the Architectural Review Board 
for approval, including but not limited to, all proposed exterior bl~ick, I-oof. shingle :uld paint 



samples, if applicable, or such other materials as the Architectural Review Board may desire to 
inspect based upon the proposed plans and specifications of such building or structure. Each such 
Dwelling, wall, fence, mailbox, swi~~lrning pool, garage, or other such structure shall be placed on 
the prerzises only in accordance with the plans, specified site plans and with the materials 
spec~fically approved by the Architectural Review Board. Rehsal or approval o f  plans and 
specifications by the Architectural Review Board may be for any reason, including purely aesthetic 
grounds, wllich determination shall be in the sole, absolute and uncontrolled discretion of 
Declarant, its successors and assigns. 

The Architectural Review Board, through a designee or otherwise, shall have the 
right to inspect. construction of any Dwelling or other structure while under construction to 
determine if this Declaration is being adhered to and shall have the right to stop any construction 
which does not confonn to the plans and specifications which have been submitted and approved as 
herein required. 

,Satbn4. Eaundatmus. No Dwelling shall be constructed upon a slab foundation. 
Each Dwelling shall have a crawl space with crawl space vents between the ground floor and the 
supporting foundation for such Dwelling. All plumbing and roof vents and stacks for the Dwelling 
or structure shall be in the re& and side of the Dwelling or structure. No outside stairway leading to 
the second story or above of the Dwelling, which can be viewed from the street, shall be permitted 
for any Dwelling or structure. No storage tank or container shall be installed, placed or maintained 
above the ground on any Lot without the psior written consent of Declarant. 

ol- Wall. No fence or wall shall be placed or erected on ally Lot 
without the prior written approval of the Architectural Review Board pursuant to paragraph three 
above. A ny fence or wall which the Architectural Review Board may approve to be placed or 
erected on any Lot sliall only be composed of wood, vinyl and/or brick and shall have a minimum 
height of three (3) feet and a maximum height of five ( 5 )  feet unless otherwise specifically 

C- 
approved in writing by the Architectural Review Board or assigps. No chain link fence shall be $ 
allowed. The heigllt of any fence of wall shall be measured fiom the existing elevation of the Lot ru 

a-, 
along any such fence or wal I. 02 

I .  Driveways ~.KuLP 
C3 

a m .  No driveway shall be constructed so as to - 
interfere \ v i ~ h  the normal dl-ainage of the stl-eet on which the Lot 6onts. The dri\.eway entrance to a 
each l,ot shall intersecr the public street at the predetermined "driveway \vipe do\vnV in the curb and T 4  

gutter for that Lot. No ot11e1- drii~eway location will be permitted n'itho~il the express WI-ittc~i 
~errnission of 1)eclar;lnt. 

No driveway or parking area which lnay be in fi-ont of, acljacenl to, or highly visible 
par-t of any Lot shall be used for commercial vehicles, mobile homes, reel-eational vehicles, boats, 
trailel-s, campcl-s 01- tr~lcks other than pickup trucks, for a period in excess of hventy-four hours. 



The tern1 "conu~~ercial vehicles" shall include all commercial trucks and shall also 
include a11 other nlotor vehicles and vehicular equipment which shall bear any sipp imprinted, 
painted or placed on any exterior surface of said vehicle containing any reference to a conunercial 
business or undertaking. 

The t e ~ m  "recreational velicles" shall include all motorized vehicles used or 
designed PI-i~narily for recreational purposes except for jeeps and other four-wheel drive vehicles of 
a similar tqpe and size. Notling in this paragraph shall be construed to prohibit or limit the parking 
of any vehicle of any kind or nature in a closed garage. 

The "parkway" (that area between the street pavement and the front lot line of each 
Lot) of each Lot shall not be used for the parking of commercial vehicles, boats, trailers, or 
recreational vehicles. 

The "pru-kway" ,section of any driveway shall be, stamped concrete, brick pavers, or 
exposed aggregate concrete. 

Ion 7. Uhhcs. All electrical, gas, telephone, cable television and other wires, 
lines, cables and pipes used for utility services, either at the Lots or any buildings or structures on 
said Lots, shall be placed underground. 

No antenna, aerial, dish receiver, transmitter or other electronics or conlmunication 
equipment or device shall be constructed, erected, or placed on the exterior surface or the roof of a 
Dwelling or slructure 01- on other exterior surfaces of any Dwelling or structure or on other exterior 
surfaces of any Dwell~ng or stlucture on ally Lot or on the Lot itself in such a way that such 
equipment or device can be see11 horn any public street or adjoining Lot, except for antennas as 
permitted by FCC regulations and rules without written conseilt of Declarant. No transmitting 
equipment or comm~~nication equipn~ent shall be operated from a Lot that will it1 any manner 
interfere with standud electronic ecluipmenl, radio or television reception used in neighboring c 
residences within the subdivision. G 

d 

r0 
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ad l andsc,anlnP. Owners must conforin to the County of C 2 

James City tree 01-dinance ant1 tlle Chesapeukc Bay Preservation Act. 
b c 3  

Tlle g~adirlg andlor landscapiilg of any Lot may not be cained out 111 such a manner a 
as to alter or c11,iilge matel-ially the flow of surface waler across the Lot onto the adjoining Lots or to a 

c'luse an). po~lioil of tllc dl ainagc system for the Lots to ove~flow. 

No brick ~~lailboxes, columt~s, endwalls, sprinkler heads or shrubs, may be located within 
the VDOT I-igllt of nzay as defined on the existing plot plan. If this provisioil is not adhered to, the 
costs lo enforce tllis l~rovision and all costs of enfol.cement, including reasonable attorney's fees, 
sllall be assessed agains~ the lantiowner. An additional penalty for this violation shall be $50.00 per 
day ten days fi-oil1 [he date of notice of the ~.iolation froni Declarant. 



9. Ekwxifh Areas. No Owner shall engage in or cause any land 
disturbance o f any a reas o r  a ny Lot d esigiiated a s  a "Preservation Area" "Natural Open Space" 
"Open Space" or "Delineated Wetland Area" without first obtaining pemiission from Declarant and 
without applying for and obtaining a Chesapeake Bay Preservation Act variance from the County of 
James City Chesapeake Bay Preservation Area Board. "Land disturbance" shall mean any activity 
which causes, contributes to or results in the reilloval or covering of the vegetation upon such land, 
including, b ut no t  1 iinited t o ,  c learing, d redging, filling, grading or excavating. The term "land 
disturbance" shall not include minor activities such as home gardening, individual home 
landscaping and home maintenance. 

. . .  
-. Nothing shall be done on any Lot which 

may become an annoyance or nuisance to the neighborhood. No horses, cattle, swine, goats, 
poultry or fowl or any other aninial not customarily a household pet shall be kept on any Lot. No 
manufacturing trade, business, commerce, industry, professional office or other occupation 
whatsoever shall be conducted or cained on or upon any Lot or any part thereof or in any Dwelling 
or other structure erected thereon. 

All outside lighting shall be non-obtrusive to the neighboring Lots. 

No trash shall be allowed to accumulate on a Lot so as to be unsightly, a detriment 
to the area, or a fire hazard. Ji the event that any Owner or occupant shall fail or refuse to keep his 
premises free of weeds, underbrush, refuse or other unsightly growth or objects, Declarant, its 
successors or assigis may enter upon said lands to remove the same at the expense of the Owner. 

No trash, lubbish, refuse, garbage, leaves or other waste material shall be kept or 
stored on any Lot except in covered sanitay contaillei-s hidden from view of the Owners of 
adjoining Lots and the public. During construction, a dumpster shall be provided as the builder 
determines is 1-easonable and the Lot shall be kept clear of construction debris. 

t 
C-7 
x? 

No trailer, tent, shack, detached garage, barn or other iinproveinent placed or erected 
0 on any Lot shall bc used teinpurai-ily or pennanently as a residence, except us a sales center or G 2  

construction trailer utilized by the builder upon the approval of the Declarant. 
P, 

Construction of garden sheds, greenhouses, garbage enclosures or other similar ,o 
r- accessoiy structures shall only be pe~~nitted subject to the prior written I-eview and prior approval of +- 

the Architectural Review Board. No above ground structures of any type will be permitted in fi-ont 
yards bordel-ing the street. Inground pools are permissible with the approval of Lleclarallt. 

No statutes, nion~~ments or other deco~ativc or ornaii~ental pcisonal propcrty or 
words, symbols, or othei drawings or wnt~ngs, other than tile restdence number and the names of 
the residents of a Dwell~ng, shall be d~splayed on any port1011 of any Lot oi 011 the Dwelllng or other 



structure constructed on such Lot whlch is obsel-vable from any adjoining Lot or street without the 
prior wiitten review and prior approval of the Architectural Review Board. 

No s i p  of any kind shall be displayed to the public view on any h i  except one (1) 
sign of not more than six (6) square feet advertising the property for sale or rent, or a sign used by a 
builder to advertise the property during the construction and sales period. All signs must be 
approved as provided in paragraph three (3) as set forth above. 

ARTICLE VII 
EASEMENTS 

Section. L!Li-. There is hereby created an easement of five (5) feet in 
width along the front side and rear lines of each Lot, unless a greater width is shown on the Plat, 
upon, across, over, through and under each Lot for drainage, ingess, egress, installation, 
replacement, repair and maintenance of all utility and service lines and systems including, but not 
limited to water, sewers, gas, telephones, electricity, television, cable or cormnunication lines and 
systems. By virtue of this easement, it shall be expressly permissible for Declarant or the providing 
utility or service company to install and maintain facilities and equipment on each Lot, provided 
such company restores disturbed areas to the condition in which they were found. 

Notwithstanding anything to the contrary contained in this paragraph: (i) no sewers, 
electrical lines, water lines or other utility service lines or facilities for such utilities may be 
installed or relocated on said premises except as approved by Declarant or by the Association after 
Declarant control expires, and (ii) i t  shall not be construed to apply to the relocation, installation or 
1-elnoval of utility lines within a Lot that serve only that Lot. 'This easement shall in no  way affect 
any other recorded easements on the Property. 

, 1 !s. For a period of five ( 5 )  years 
fi-om the date of conveyance of each Lot, Declarant reserves an easement and right on, over and t 

C 
u~lder the ground within that Lot lo maintain and to col~ect drainagk of surface water in order to zz 

fi> maintain reasonable standards of health, safety and appearance. Such light expressly includes the CT, 

right to cut any trees, b uslies u r s hrubbery, In ake a n y  g radirlg o f t he 1 and, o r t o  t ake any o ther 132 

similar action reasonably necessary, following wh~ch Declarant shall restore the affected property to C-J 
its original condition as near as practicable. Declarant shall give reasonable notice of intent to take - 
such action to all afl'ected Owners, unless in the opinion of Declarant an emct-gency exists which '-O 

0' -1 precludes such notice. 

, ~ ~ .  f h s h x L ~ .  NoNothstallding ally provision of 
this L)eclasation 01- of any Supplelnenta~y Declaration, so long as Declarant is engazed in ilriproving 
any portion of the Subdivided PI-operty, Declarant shall have ail easement of ingress, eg~-ess and use 
over any lands 1101 con~reyed to an Owner for occupancy for ( i )  movement and stol-age of huilding 
~naterials and equil)nie~il, i ~ i i )  erection and nlaintenalice of directional and ~)romotiolial signs and 



(iii) conduct of sales activities. Such easement shall be subject to such rules as may be established 
by Declarait to maintain reasonable standards of safety, cleanliness and general appearance of the 
Property. 

S e h ~ ~ 4 .  Eascment h L ~ .  There is hereby created an casement in favor of the 
Association for ingress and egress on any Lot (i) to inspect such property for alleged violations of 
the Governing Documents, based on formal, written complaints, andlor compliance with 
architectutal standards and/or approved plans for alterations and improvements and (ii) perfomling 
such maintenance as is required by the Supplementary L)eclaration on such Lots, provided the 
Owner of such I a t  is given written notice of the purpose and time of inspection at least three (3) 
days in advance thereof and such inspection is performed during reasonable hours. 

r ~t Persnnnel. A right of entry on any Lot or 
Corrmon Area is hereby granted to law enforcement officers, fire and rescue personnel as needed to 
C Z I  O~J?  their duties, including enforcement of cleared emergency vehicle access. 

S e c h n f i .  Eaxmmi fnr I -. There is hereby created in 
favor of the Association, its successors a i d  assigns, a perpetual easement ("Eascnlcnt") under-, upon 
and across Parcel "G" open space and Parcel "En natural space as shown on the subdivision plat 
feet in depth as depicted on tlie Plat for the illstallation and maintenance of co~nrnunity landscape 
and entry features. Declarant shall, at its expense, construct all improvernetits located within the 
Easement, and the Association shall reconstruct, repair and maintain all such improvements in a 
manner reasonably satisfactory to Declarant. 

lkqmses. There shall be 
and is hereby reserved to Declarant for so long as it retains any interest in the Property, a non-exclu- 
sive easement over all Lots and Common Area for a distance of twentv-five (25) fcet behind any 
Lot line wliich parallels a street (whether public or private) for the purpose of erecting and 
maintaining street intersection signs, directional signs, temporary promotional signs, plantings, & -L 

street lights, entrance features and/or "theme areas," lighting, stone, wood, or masonry wall features r3 
0 

and/or related landscaping. Exercise of this easement will be with the conscilt of the Owner of an i3 2 
affected Lot, or the Architectural Review Board if such Owner does not conse~it. ,--, 

C_J  

SELLQLX lhamge-I2ixmmh. There is hereby granted a ~ i o ~ ~ - e x c l ~ ~ s ~ v e  easement a 
to the Association for drainage as noted on the Plat C-1 

W n n  9.- 
. . 

. u- No undelgrou~ld irrigation system 
(including the tap illto the water source) shall be installed betweell the property owner's property 
line and within the Cotmnonulealtl~ of lril.gi~iia's right of way, wliicll I S  that area located \vithin 
twenty-five feel (25') of tlie center line of ally i-oad. 



ARTICLE VLlI 
RIGHTS OF INSTITUTIONAL LENDERS AND PUBLIC AGENCIES 

Sectlon. Chmmts. The Association shall not, without the prior written consent of 
a majority of First Mortgagees: 

(a) amend any provisions of the Declaration or any Supplen~entary 
Declaration which relate to the basis for assessments; 01- 

(b) mortgage, partition, subdivide, transfer or otherwise dispose of any 
of the Common Area or improvements thereon. -.. 

w. The Association shall maintain a file of all 
Fi.-;t Mortgagees, with proper designation of the property in which they have an interest. 

The Association shall provide to all First Mortgagees: 

1. If requested, writtell notification thirty (30) days prior to the effective date 
of: 

(a) any inaterial change in the Declaration, Bylaws and Articles of Incorporation; or 

(b) the mortgage, partition, subdivision, transfer or other disposition of ariy of the 
Coinrnon Area or in~proven~ents thereon. 

2. If requested, written notification of any default in the performance of any 
obligation under the Governing Documents by the Owner of a 1,ot which is the secuiitv for the 
indebtedness due the First Mortgagee, which is not cured withill sixty (60) days. 

3. If requested, written notice of any condenuiatioil or eminent domain 
proceeding or other proposed acquisition by a coiidenming autllority of a Lot which is tlie security 
for the indebtedness due the First Mortgagee. 

4. lf requested, written notice, with rig111 to attend, of' all meetiligs of the 
Association. 

5.  All Inslitutional 1,enders who have a11 inlel-est in the 1'1-opei-ty shall liave the 
right to inspect the boolts and 1-ecol-ds or'the Association during nol-ma1 business hours. 

6. If requested, the T1.easurei- shall submit lo the First Mortgagees, a11 annual ~repori of 
tht ;\ssc~i;tion witliii: ninety (90) days f'ollo~ving tlle end of' its fiscal year. 



7. The Board shall give to and such other First Mortgagees as may request i t ,  
cxpcditious notice of any civil action or liens lodged against the Associatioil or officers or trustees 
regarding their conduct in administering the affairs of the Association. 

ARTlCLE U( 

GENERAL PROVISIONS 

tion 1. nllratlon. The covenants and restrictions of this Declaration shall run 
and bind the land for a term of twenty-five (25) years from the date this Declaration is recorded, 
afi er which time they shall be automatically extended for successive periods of twenty-five (25) 
years, unless at the expiration of any such period the covenants and restrictions are expressly 
terminated by an instrument signed by Owners of not less than seventy-five percent (75%) of the 
Lots. 

S e c h d .  Amemhmt. For a period of seven (7) years after the recording of this 
Declaration, Declarant may make any amendment required by the County of James City, Virginia, 
as a condition of approval of the documents by the execution and recordatioil of such amendment 
following written notice to all Owners. After such seven (7) year period, or to make any 
amendment which is not one required by such agencies, any amendment shall be accompanied by a 
document signed by Owners of not less than seventy-five percent (75%) of the Lots. Any 
amendment must be recorded in order to become effective. 

Sec,tlon. Enf-. ?'he Declarant, Association, any Member or First 
Mortgagee, as their interests inay appeal-, shall have the right to enforce, by any proceeding at law 
or in equity, all restrictions, conditions, covenants, rese~vations, liens arid charges now or hereafter 
imposed by the provisions of this Declaration and of Supplementary Declarations. Failure to 
enforce any covenants or ]restriction herein contained shall in no eveiit be deemed a waiver of the 
right to do so thereafter. The prevailing paily shall be entitled to recover its expenses including 
reasonable attorney's fees. 

L 
5 

W R l p h l s .  For such tinie as Declarant shall own Lots, - 
r. > 

its rights and interests sliall riot be prejudiceil by any of the following act~ons unless it  shall, in 0) 

writing, join in such actions: 0 2 

There shall be 110 amenclnienls to the Governing I)ocu~iie~lts \vh~ch: 

c3 
(a) L)is~~-inlill;lte or tend to discl-inlinate aga~nst its ngllts as an Owner; 

status; 
(b) Changes Article I .  Definitions, in a manner- which alters its rights or 



(c) Alters its rights under Article LT as regards annexation of  additional 
properties; 

(d) Alters the character and lights of membership or the rights of 
Declarant as set forth in Article IU; 

(e) Alters previously recorded or- written agreements with public or 
qu:c.;~-public agencies as regards easements and rights of way; 

( Denies the right to convey Common Areas to the Association; 

(g) Alters its rights as set forth in Article VI relating to design controls; 

(h) Alters the basis for assessments; 

(i) Alters the provisions of the protective covenants as set forth in 
Atic le  VI; 

Cj) Alters the number or selection of Directol-s as established in the 
Bylaws; or 

(k) Alters Declarant's rights as they appear under this Article. 

. .  . 
-. A s 1 ong a s D eclarant h as a n y  i nterest in the Subdivided 

Property as defined in Article I, hereof, the Association may not usc its financial resources to defray 
any costs of opposing the activities of Declarant. 

&!dmLfi. Sevelal,lllty 
. . 

. lnvalidatio~l of any one of those covenailts or restrictions 
by judgment or court order shall in no way affect any other provisions which shall remain in full 
fol-ce and effect. 

7 .  ~CLLQLZ. C d l i c l .  hl the event of conflict amorlg the Governing Documents, this 
Declaratiol? shall control, then Supplcmcntary Declarations, then the Articles of I~lcolporation of 
the issoc~,iion, the11 t i l t  Bylaws, except that in  all cases where the Governing Documents niay be 
fo~illd to be in conflict with statute. the statute shall control. 

SX~QILS. W m .  Unless the context othcnvise requires, tlie use uj' tllc 
singula~. sllall include the plural aild vice versa; the use of one gcnder shall illclucie all genders; and 
the use of the term "including" shall mean "including, without limitation." This Declal-ation shall 
bc liberally constr.ucd in favor of the party seeking to eiiforce the provisions hereof to effectuate tlle 
purpose of prolecting and enhancing tlie value, ~naikctahility, and desirability of thc Property bj' 
PI-ovidiug a coni~iion plan for the development thereof. Tlie headings used herein arc COT indexing 



purposes only and shall not be used as a means of interpreting or construing the substantive 
provisions hereof. 

ARTICLE X 
DISSOLUTION OF THE ASSOCIATION 

The Association may be dissolved at a duly held meeting at which a quorum i s  
present upon the vote of more than two-thirds (213) of the votes, in person or by proxy, of the Class 
A and by the Class B Member. Prior to dissolutioil of the Association, other than incident to a 
merger or consolidation, the assets of the Association shall be offered for dedication to the locality 
in which they are situated. In the event that such dedication is refused upon dissolution, such assets 
shall be granted, conveyed and assigned to any nonprofit corporation, association, trust or other 
organization to be devoted to similar purposes. 

IN WITNESS WHEREOF, Declarant, Powhatan Crossing, Inc., a Virginia 
corporation, under the laws of Virginia, has caused these presents to be duly executed by C. Lewis 
Waltrip II, its Manager, this day of June, 2002. 

COMMONWEALTH OF VII<GLNIA 
C ITY lC OIJN TY OF v1// d& 4flli':jfi @/Cq7 

day of  June 2002, 



EXIIIBIT "A" 

ALL THOSE ce~tain lots, pieces or parcels of land, situate and 
lying in James City County, Virginia as shown on the plat entitled "PLAT 
OF SlMDIVISION MONTICELI.0 WOODS LOTS 1-5 AND 55-73, 
OWNED BY POWI-1ATAN CROSSING, INC. BERKLEY DISTRICT 
JAMES CITY COUNTY, VIRGINIA", dated March 6, 2002, and nude  
by AES Consulting Engineers to wliich reference is hereby made. 

VIRGINLA: cm OF WILLIAMSBURG & 
mi5 y r n e n t  was admined D record on 
at b 1 5  m/m. me taxes 
Semn 58.1-801, 58.1-802 & 

STATE TAX LOCAL TAX ADDITIONAL TAX 
-P 



Prepared ByIKeturn To: 
Williarns Mullen 
One Old Oyster Point Road, Suite 2 10 

GPidTaxMap: Newport News, Virginia 23602 
Recording per Sec. 58.1 -8 1 ID 757-249-5 100 

THIS DEED OF GIFT, made this day of June , 2002, from POWHATAN 

CROSSING, INC., a Virginia corporation, party of the first part, to MONTICELLO 

WOODS OWNERS ASSOCIATION, INC., a Virginia corporation, party of the second 

part, c/o Mr. C. L. Waltrip, U, 21 3 Ingram Road, Williamsburg, Virginia 23 185. 

W I T N E S S E T H :  

THAT FOR and in consideration of Ten Dollars ($10.00) cash in hand paid from 

the party of the second part to the party of the first part, and other good and valuable 

consideration, the receipt and sufficiency of wlich are hereby acknowledge, the party of 

the first hereby grants and conveys unto the party of the second part, the following 

described property ("Property"), to-wit: 

SEE EXHIBIT "A " A TTA CliED 
HERETO AND MADE A PART HEREOF 

T O  HAVE TO HOLD to above described property for the purposes and in 

accordance with all terms and provisions of that certain Declaration of Covenants and 

Restrictions dated June LCr_. 2002 and duly recorded in the (Ilerk's Of ice  oS the Circuit 

Court fhr James City County, Virginia, on June -- . 2002, as Instrunlent Number 

Wlienever used herein, the singular shall include the plural, the plural the 

singular. ailcl the use of a n y  gender shall include all other genders. 

LVI I'I\Il:SS tlie l'ollow~ng signatures and seals: 



PO WHATAN CROSSING, INC. 
a Virginia corporatiort 

COMMONWEALTH OF VIKGJNIA 
City of Newpo.rt News, to-wit: 

I, the undersigned Notary Public in and for the Commonwealth of Virginia, do 

certify that C. L. Waltrip, 11 as President of Powhatan Crossing, Inc., a Virginia 

corporation, whose name is signed to the foregoing Deed dated June le, 2002, has 

acknowledged the same before me for and on behalf of said Powhatan Crossing, Inc. 

~d this / day of June, 2002. 

My Cornmission Expires: .- 

#342293 v l  - Deed Gin - Monlicello HO Associarion 



EXHIBIT "A" 
(Legal Descriptiolz) 

All those certain parcels of land situate, lying and being in the Berkeley District in James City 
County, Virginia, known and designated as Parcel 'G' OPEN SPACE, containing 0.35 Acres t, 
Parcel 'C' OPEN SPACE, containing 0.52 Acres 2, Parcel 'By Kecreation Area, containing 1.90 
Acres, + and Parcel 'A' BMP Area, containing 2.43 Acres 2, as shown on that certain plat 
entitled "PLAT OF SUBDIVISION MONTICELLO WOODS LOTS 1 -5 AND 55-73 OWNED 
BY: POWHATAN CROSSING, INC. BERKELEY DISTRICT, JAMES CITY COUNTY, 
VIRGINIA" dated March 6,2002, made by AES Consulting Engineers, to which reference is 
here made. 

#342296 v l - L E G A L  - Deed to ) I 0  Associat~oi i  

VIRGINIA: W OF WLUIAMSBURG & COU 
This document was adrnittd to record on 
at / O r / 7  AM=. The taxes imposed by ~ i6 in ia  Code 
Sedion 58.1-801, 58.1-802 & 58.1-814 have been paid. 

STATE TAX LOCAL TAX ADDITIONAL TAX 

- - - 
$- $ 8 
TESIE: BOSY B. WOOLRIDGE, CLERK 

Clerk 



Prepared by and return to: 
Williams Mullen 
One Old Oyster Point Road #2 10 
Newport News, VA 23602 
(757) 249-5 100 

Exempt frorn recordation tax u~lder Virginia 
Code Section 58.1-8 1 1(A)(3), As Amended 

DEED OF EASEMENT FOR NATURAL OPEN SPACE 

THIS DEED OF EASEMENT is made this zI day of May, 2002, by and 

between POWHATAN CR-, a Virginia corporation whose mailing 

address is Post Office 301 1, Williamsburg, Virginia 23 187-301 1 ("Glantor"); and 

COIJNTY OF .IWrES CITY: V I R W ,  whose mailing addrcss is Post Office Box 

8784, Williamsburg, Virginia 23 187-8784 ("Grantee") . 

WHEREAS, the Grantor is the owner of a certain properly hiown as Monticello 

Woods (formerly Hiden Property), coilsisting of a tract of land contairiing approximately 

one hundred thirty-six (136) acres, liiore or less, locatcd in the Be1 klcy L)~slr~ct ofJarilts 

City County (the "Propel-ty"), 

WHEREAS, Grantee has adopted the Chesapeake Bay Prese l~a t io~i  Ordinance, 

Chapter 23 of the James City County Cotie, as required by Chapter 21 o f  7'1tle 10.1 of the 

Code of Vlrgi~i~a to protect the Chesapeake Uay ancl ~ t s  tr~biltaries ~ I O I I I  nonpo~nt source 

pollutio~i n ithin the Cliesapeake Bay drainage area; and 

IVHEREAS, tlie Grantol- w~slics to p~ esen e land as natui a1 opcn space as part of 

Ciranlor's efforts to improve tl~e quality of slori~l water runoff fl-o~n tllc 1'1-operty 

NOW, THEREFORE, 111 recognlt~on 01 the roregoing a r ~ l  111 cc~~ls~i lcral~on of Ll~e 



which is hereby aclu~owledged, the Grantor does hereby grant and convey to Grantee an 

easement in perpetuity in gross, with the right in perpetuity to restrict the use as described 

below, of the portion herein described of that certain tract, lot, piece or parcel of land 

("Easement Propet-ty"), to wit: 

SEE EXHIBIT "A" ATTACEfED IERETO AND MADE 
A PART HEREOF FOR COMPLETE LEGAL 
DESCRIPTION 

'The restrictions hereby imposed on the use of the Easement Property, the acts 

which the Grantol- covenants to do or not to do and the restrictions which the Ckantee is 

hereby entitled to enforce, shall be as follows: 

1. No buildrng or structure shall be built or rnaintaiiled on the Easement 

P~opet-ty other than such building or structure approved by the County Engineer, in 

writing; 

2. The Easement Property shall be kept ii-ee and clear of any junk, trash, 

rubbish or other uns~ghtly or offensivc mate~ial; 

3. No new signs, billboards, outdoor advertising, road or utility lines shall be 

placed on the property withoul the expressed written consent of the County Engineer; iV 
0 
07 

4. The Easement Property shall remain in its natural condition wlitll respect to 

natural leaf'litler 01 otller ground covei-ing vegetalion, understoly vegetation or shrul~ 

layer ant1 tlee canopy 'I'hc actlvll~es of Grant01 with~n the Easement Property shall be 

limited to those tllal do not remove or damage any vegetation or disturb any soil. Such 

activities include selective [rimming and pruning \11ith the expresses written consent of- 

Lhe Count!, Engineel- that ivi11 not alter the natural character of the Easement Property. 

2 



Grantor lnay install pedestrian trails, through the Easement Property and remove dead, 

diseased, poisonous or invasive vegetation with the expressed written consent to the 

County Engineer. 

5 .  . Grantee and its representiitives may enter upon the Easement Property 

from time to time for inspection, to enforce the terms of this Easement and to post a sign 

or inarker identifying Grantee's interest in the easement Property as natural open space. 

6. Grantee may install and maintain trails for pedestrian and bicycle use 

including coilstl-uction and user access al-eas. The location of trails will be determined by 

the Grantee. The area disturbed for construction and maintenance shall not exceed 30 

feet in widtll; 

7. ln the event of a violation of this Easement, the Grantee shall have the 

rigllt to seek all appl-opriate legal and equitable relief, including, but not limited to, the 

right to restore the Easement Prupeity to its natural conditioil and assess the cost of  such 

restoration as a licn against the F:aseme~lt I'roperty. 

Although this easement in gross will benefit the public in the ways cited above, 

nothing herein shall be construed to convey a I-ight to the public of access to or use of the 

Easenlc~lt Property, excej,t as provided ill I'aragl-ap11 5 and 6 and the Grantor shall retain 

exclusive riyl~t to such access ant1 use. subject only to the pro\lisions Ilei-cin recited. 

Ll'iti~ess the iollom~ing sig~~atul-cs and seals on the date fit-st above writtell: 

IIO\VIIATAN CROSSING, LNC., 



COMMONWEALTH OF VRGINM 
CITYICOUNTY O F ~ U ~ & ~ & $  to-wit: 

The foregoing instrument was achiowledged before me this& day of 
May, 2002 by C. Lewis Waltrip, 11, President of Po\x;hatan Crossing, h c . ,  a Virginia 
corporation for and on behalf of same. 

My Commission Expires:, lp/D? 

The form o- this Deed of Easement is approved and, pursuant to Resolution of the 
Board of Supervisors of Jalnes City County, Virginia duly executed on the 17" day of 
May, 1993 this conveyance is hereby accepted on behalf of said County. 

SEEN AND APPROVED 

Date 
Titlt.: Deputy County Attoruey 

COMMONWEALTH 01; VLRGINLA 
COUNTY OF JAMES CITY, to-wit: 

1, the ~illdersigned Notary Public of and for the jurisdiction aforesaid, do 
hereby certify that Leo Rogers, Deputy County Attorney, wllose name is signed to tlic 

, foregoing instrument cialed May 21, 2002, has this date ~ippearcd before nie, and 
.aclu~o\~ledged tile sanie. 

Z - 'k,. 

. : i ' i ' L . .  ... t c;i\,el~ under niy 11and this - 3,4-&- - . . day o f e 2 0 0 2 .  



EXIIIIZI'T "A" 
(Legal Descripliorl) 

All tllose certain lots, pieces or parcels of land situate, lying and being in the Berkley District, 
Janles City County, Virginia, being the area of Natural Open Space containing 19.93 Acres - + in 
the aggregate and known as Parcel 1 B containing 2.82 Acres 2, Parcel 2A containing 13.10 
Acres 5, Parcel D corltaining 2.68 Acres and Parcel E containing 1.33 Acres, all as shown on that 
certair! plat entitled, "PLAT OF SUBDIVISION MONTICELLO WOODS LOTS 1-5 AND 55- 
73 OWNED BY: POWHATAN CROSSING, INC. BERKELEY DISTRICT, JAMES CITY 
COUNTY, VIRGNLA" dated March 6,2002, tnade by AES Consulting Engineers, to which 
reference is here made. 

S \Tenipo1ary\l,1u\#A42296 b 1 - LEGAI, - Deed o lFasen ien~  doc 

VIRGINIA: CrrY OF WILLIAMSBURG & COUNiY OF MES CrrY 
This doarnent was admitted to reord on b > 
at / d :  AD A M m .  The taxes imposed by figinia Code 
Section 58.1-801, 58.1-802 & 58.1-814 have been paid. 

STATE TAX LOCAL TAX' AIXITIONAL TAX 
- - - 

8 8 8 
TESTE: BETSY B. WOOLRIDGE, CLEXK 

aerk 



Prepared by and Return to: 

Joseph H. Latchum, Jr., Esquire 
Williams Mullen 
One Old Oyster Point Road, Suite 210 
Newport News, VA 23602 
(757) 249-5100 

FIRST AMENDMENT TO DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR MONTICELLO WOODS. 

This First Amendment to Declaration of Covenants, Conditions and Restrictions 
for Monticello Woods is made as of this 10  day of February, 2003, by Powhatan 
Crossing, Inc., Virginia Corporation as Declarant whose address is 213 Ingram Road 
Williamsburg, Virginia 231 85; to be indexed as Grantor. 

Recitals: 

1.  Powhatan Crossing, Inc., as Declarant executed a Declaration of 
Covenants, Conditions and Restrictions for Monticello Woods on June 10, 
2002, which were recorded in the Clerk's Office of the Court of the City 
of Williarnsburg and the County of James City as instrument number 
020014538. 

2. The Declaration of kovenants, Conditions and Restrictions for Monticello 
Woods and the additional modifications as made herein are deemed one 
instrument and shall hereinafter collectively be referred to as the 
bbDeclaration." 

3. The purpose of this Agreement is to amend and restate the Declaration of 
Covenants, Conditions and Restrictions for Monticello Woods as stated 
herein and to increase the initial capital contribution and to modify the 
maximum annual assessments. 

NOW, THEREFORE, WITNESS that for and in consideration of the sum of ten 
doIlars ($10.00), cash in hand paid and other mutual promises made, the Declaration is 
hereby modified as  follows: 



Article 5 Section 5. Maximum Annual Asscssmcnt : the following language 
shall be substituted and incorporated as follows: 

Declarant hereby establishes and the Association is hereby authorized to levy 
assessments as provided for in this Article and elsewhere in the Governing Documents. 
The obligation to pay assessments shall commence as to purchase date of each Unit or 
Lot to a person other than Declarant except to Builders. Builders shall pay the initial 
capital assessment of $200.00 per lot but shall be exempt fiom the monthly assessments 
payable on a quarterly basis until the lot is conveyed to a subsequent owner. 

Purchasers of a lot, other than a Builder, shall pay an initial capital assessment of 
$200.00 for each lot and a one time fee of $150.00 as a capital assessment toward the 
maintenance and operation of the swimming pool facilities. 

Assessments shall be paid in such manner and on such dates as the Board may 
establish. The Board may require advance payment of assessments at closing of the 
transfer of title to a unit and impose special requirements for Owners with a history of 
delinquent payment. If the Board of Directors so elects, assessments may be paid in two 
or more installments. Unless the Board provides otherwise, the monthly Base 
Assessment shall be due and payable the first quarter of the fiscal year. If any Owner is 
delinquent in paying any assessments or other charges levied on his Unit, the Board may 
require the outstanding balance on all assessments to be paid in full immediately. 

From and after the first day of the fiscal year immediately following the 
commencement of assessments, the Board of Directors may increase the maximum annual 
assessment rate each year by an amount deemed necessary by the Board of Directors to 
provide sufficient fimds required to carry out the hc t ions  of the Association; such increase 
shall become effective the first day of the next fiscal year. 

Article 5 Section 6.  Initial Assessment. 
(a) Initial Cmital Assessment. Upon the sale and purchase of a Lot, the Owner shall 

pay the sum of $200.00 to the Association as a capital contribution at the closing 
and sale of said Lot. 

(b) Initial Set UP Contribution. Upon the sale and purchase of a Lot, the Owner shall 
pay the sum of $150.00 to the Association as a Set Up contribution, to be placed 
in the Association's fimding pool for maintenance of the swimming pool and 
related facilities andlor the Association's replacement reserves at the closing and 
sale of said Lot. 






