
'C Arc: Includrtl in this ~,ackn).> ' 

1 .  'I'he a1)plicat)lc. ('E:UI'IFIC'A'I'K of :\hl t.:N1)1.1 KNI' issurd hg the 
'on~n~onw cnlth of \'irginiw Slate ( 'orporntion <'ommission 

r. 'l'hc original Articles of Incorporation 



tiKI'I('I.ES OFAII11.:ND%I EST 

Potchatnn (.'ommunity Services Association, thc undersigned corporaticu~ (the 

"('orpomtion"). pursullrlt to 'litlt .  13.1. C'liaptcr 10 of 1111' ('ode 01' Virginia. htsrcby cxccutcs the 

following articlcs of'amcntimcnt and sets forth: 

I .  'I'hc n:unr. ol'the Corporation is l'cnvhatatn C'on~munity Services Association. 

7 . Article V1 of the Corporation's Arliulcs of Incorporation shnll he arncnded to read 

cu: follows: 

B o d  of Directors. 

(a) Tcnn and Comwsition l lu r in~  Class C h.lcmbt.rship. As lotlg 'as the Class C 
membership exists. the affairs of the Assi~iation shnll be managed by a Board oiriine directors. 
Ilirectors appointed by the Class C membcr need not be members of the Association. AS long as 
the Class C' nien~bership exists. the Hoard shall consist of directors appointed by thc C l a s  C 
menlber and directors clected by the Class A anti Class I3 memkrs. 

Six wccks prior to each Anniml h1c~'ting. the Board of tliwctors shall dctcnninc the 
number of directors to bc clcctcd at the Annuill Mccting so tha~  the number of elected directors 
shnll bc. cquivalcnt to orlc director for each 300 C'lass A and 11 votes, or fraction thcm>f. 
outstanding ns ofthe sixty days prior to the Annual Mecting date. hi11 in no cvcnt shdl there bc 
Icss LIIUI two nor nlorc than seven elected dircctors. 'I'he rcmaindcr of thc directors shall bc 
upjx~inted by thc Class C' rncmber. Appoiritcd directors shall sene  li)r a tern1 of one ycru. lZll 
clccred Jiwctors shull sene for a term of two ycars, cxccpt as providcd in Article Vl(h). (c) and 
(d) hclow. 

Mlctl the ('lass C nicmhrst~ip expires. nll direcrors appoirltcd by the ('lass C nlcnlber 
shall resign. Alter the Class C mc~nhcrship cspires. all dircctors stlull bc clcctcd by the 
memtrc.rs. 

(b) Tenn and Corn-position Alicr Exniratictn ol' Class C XIcrnbcrship. Clpori temiination 
of the C'lass C mcmhership, the aff~iirs of' the ilssociation shall be managed by a board ol' w e n  
(7) directors whose duties and respnsibilities shr~ll be i~s set fonh in the By-laws. All directors 
shall be elected by the Class A and B niernbcrs. 1)irrctors shall be Clrtcs 14 or C'l~ss B nlcrntxrs 
of thc Association. 

(c )  Election At 2007 Annual Xfceting, I t '  the expir,ltion of the Clrtss C nicmbcrship 



coincides wit11 the 2007 Annual hileeting. then at tlle 2007 Arulual hleeting, the Class A and B 
nlcrnbcrs shall elect mmmlxrs of the lloard of Directors in the follo\ving manner: 

( I )  'I'wo (2) directors, cach of whom shall sene ii tern1 of onc ( 1 )  year. whose 
tcrn~s shall expire in 2008. 

(2) 'Two (2) directors. each of whoin shull servc a term of two (2) ge;irs, whose 
tcrms shall expirc in 2009. 

(3) l'wo (2) directors, cach 01' whoni shall scrve a tern] of thrce (3) years, whose 
tcrms shdl expire in 20 10. 

11ie director elected in 2006 shall complete his or llcr two-year tcrm, which shall cxpire in 2008. 
At the 2008 Annual Meeting and thereafter. the Class A and B nlcmbers shall elect directors to 
f i l l  the positions of the terms which are expiring for a term of three (3) ycars. 

(d) Election If Class C Membership Expires After 2007 Annual meet in^. If the Class C 
membership expires subsequent to the 2007 Annual Mccting, then at the first special meeting 
called for the purpose of electing directors or annual member meeting held thcrcilfter, all 
directors elected by the Class A and B members shall resikm. ?'he Class A and B members shall 
elect seven (7) rmlcmbers of the Board of Directors in the following manner: 

( I )  Thrcc (3) directors, each of whom shall serve a term of three (3) ycars. 

(2) Two (2) directors, each of whom shall serve a tcnn of two (2) ycius. 

(3) Two (2) directors, each of whom shall serve a term of one (1) year. 

At cvery annual rnocting thereafter. thc Class A and f3 mcmbers shll elect directors to fill thc 
positions of the tenns which are expiring for a term of three yew.  

(e) Metllod of Nomination. At least three ~vccks before the A~lnual Mceting. 
cnndidatcs for clcction shall tile n petition of candidacy, signed by not Icss than rcn nicmhcrs. 
with the Elections Committee of thc Association appointed by the 1 3 o d  of' Directors. The 
Elections Comlnittee shall provide all rnemkrs with a ballot containing ihc namw of all hma 
fide candidates not less than ten ( I  0) days bcfore the Annual Mecting. 

(f) Mcthtd of' Election. Election shall be by stxret written ballot at the Annual 
Meeting or by proxies dclivcrd to the Chairman of the Elections Comrnitttr or Secrctnry prior t o  
the start of the Annual Meeting. The members may cast. in respect to each vacancy, as lnariy 
votes as they are entitled to under the provisions of the Articles of Incorporation. Cumulative 
voting is not perrni tted. Those persons receiving the largest number of votes shall be elected. 



(p) Kcsignation and Removal. 'I'he uriexcused absence of an elected director froni 
thrw conseci~tive regular mcetings of the Donrd shall he deemed a resignation. t h y  elected 
director may bc removcd from the Board. with or without C ~ U S L ' .  by a majority votc of thc 
mcrnbers of the Associa~ion. 

(ti) Vacancies. In the evelit of death, resignation or removal ofnn clectcd director, his 
successor shall be selected by the remaining elected directors and shall sene f i ~ r  the unexpired 
tcrm of his prcclccessor. V:rc;rncics occurring in the nurnbcr of appointed directors shall hc. filled 
by appointment by thc C1a.s C inember to serve fbr the unexpired term of thcir prcdeccssor. 

(i) Compensation. No director sl~all receive compensation for :my service hc may 
wnder to thc Association. tlowtver, any director may bc reimbursed for his actual expnses 
incurred in the performance of his duties. 

3. The foregoing amendment was adoptcd on M a r c h  1,2006. 

4. There are two voting groups in the Corporation: Class A and B Members, and the 

Class C Member. 

5. The amendment was proposed by the h a r d  of Directors and submitted to the 
members in accord~nce with the provisions of Chapter I0 of Title 13.1 of the Code of Virginia. 
at a meeting of the memkrs at which n quorum wvm present for each voting group of members. 

Class A and H Members: 

Total No. of Votes Cast Total No. of Votcs Cast 
FOR the Amcr~dmcnt AGAlNS'l' thc Anicndmcnt 

('lass C Mcmher: 

'I'otal No. of Votes Cast 'Total No. of Votes Cast 
I W R  the Amendment AGAINST the Amendment 



6. The alnendrnent was approved by a vote of more than rwo-thirds of all votes cast 

on the amendment by each voting group at a mceting at which a quorum of each voling group 

Kirk Putcrhvugh 
Title: President, PCfi  



COMMONWEALTH OF VIRGINIA 
STATE CORPORATION COMMISSION 

AT RICHMOND. MAY 3. 2006 

The State Corporation Commission has found the accompanying articles submitled on behalf of 

POWHATAN COMMUNITY SERVICES ASSOCIATION 

to comply with the requiremenls of law, and confirms payment of all required fees. Therefore, i t  
is ORDERED that this 

CERTIFICATE OF AMENDMENT 

be issued and admitted to record with the articles of amendment in the Office of the Clerk of the 
Commission, effective May 3, 2006. 

The corporation is granted the authority conferred on it by law in accordance with the articles, 
subject to the conditions and restrictions imposed by law. 

STATE CORPORATION COMMISSION 

Commissioner 

06-03 -07-0060 
AMENACPT 
CIS031 3 



>*KT ICLES OF INCOXPORATION 

POIJlUTAN COi'PlU3ITY SERVICES ASSOCUT ION 

7a he;.:b-,- ossoc iace  t o  form a non-stock co rpo ra t i on  under t h e  
:.~ovFs:c,r.; c.! Chaptzr 2 of T i t l e  13.1 of t hc  Code of Vi rg in ia .  

ARTICLE I 

1 .; mrn, of thh c o r p o r a t i o n  i s  Powhatan Community S e n * i c e s  
B c s o c i a ' - i ~ ,  I.ereaf :er c a l l a d  t h e  "Association".  

ARTICLE XI 

PI:.-pose :nd Po r~e r s  of t h e  Assoc ia t ion .  Th i s  Assoc ia t ion  does no t  - .-- 
contemplata pecaaiary ga in  o r  p r o f i t  t o  t h e  rn~mbers t h z r c o f ,  and the  
s p e c i f i c  purposes  f o r  which i t  l a  formed a r c  t o  provids  f o r  maintenance, 
p r e se rva t ion  and a r c h i t e c t u r a l  c o n t r o l  i n  any lawful  manner of t h a t  
po r t i on  of t h e  real estate development knam a s  Powhatan of Williiunsburg 
Second3ry i n  Jmes Ci ty  County, V i r g i n i a  (hc rz in  r e f e r r e d  t o  as 
"PowhaL~nW) which has  been sub jec t ed  t o  t h e  Dec la r a t i on  of Covenante and 
R z s t r i c t i o n s  h e r e i n a f t e r  r e f e r r e d  t o  i n  paragraph (a) of t h i s  A r t i c l e  11 
and a l l  o t k e r  po r t i ons  of "Powhatan" sub jec t ed  t o  s a id  Declara t ion  i n  
accordance w i t h  t he  terms t h e r e o f ;  and t o  promote the  h e a l t h ,  s a f e t y  
and we l f a r e  of the  r e s i d e n t s  w i t h i n  t h e  above descr ibed  property and 
any a d d i t i o n s  t h e r e t o  as may h e r e a f t e r  be brought  w i t h i n  t he  j u r i s -  
d i c t i o n  of t h i s  Assoc ia t ion  and f o r  t h i s  purpose to :  

( e )  e x k r c i s e  all of the  p a r e r s  and privileges and t o  perform a l l  
of the  d u t i e s  and o b l i g a t i o n s  of t h e  Assoc i a t i on  a s  set f o r t h  i n  t h e  
Declara t ion  of Covenants nnd R e s t r i c t i o n s ,  h e r e i n a f t e r  c a l l e d  t h e  
"Declarntlon" recorded i n  Deed Book 215 , page 722 , i n  t hc  
OffFc* of t he  Clerk of the C i r c u i t  Court of t h e  C i t y  of Williamsburg 
and the  County of James C i t y  and as t h e  some may be  amended Erom t i m e  
t o  time as t h e r e i n  provided,  s a i d  D e c l a r a t i o n  be ing  incorporated h e r e i n  
3s i f  s e t  f o r t h  a t  l eng th ,  and n l l  Supplementary Declarations app l i c -  
ab l e  t o  t h e  proper ty  when recorded;  

(b) f i x ,  l evy ,  c o l l e c t  and e n f o r c e  payment by any lawful  means, 
a l l  charges  o r  nsscssmcnts pursuant  t o  t h e  terms of t h e  Dec la r a t i on ;  t o  
pay a l l  expenscs in connec t ion  the rewi th  and a l l  o f f i c e  and o t h e r  
expenses i n c i d e n t  t o  t he  conduct of t h e  bus ines s  of t h e  A s s o c i ~ t f o n ,  
inc lud ing  a l l  l i c e n s e s ,  t a x e s  o r  governmental charges l e v i e d  o r  
imposed a g a i n s t  t h e  p rope r ty  of t h e  Assoc i a t i on ;  

(c) except  a s  h e r e i n a f t e r  p rovided ,  t o  a c q u i r e  (by g i f t ,  
purchase o r  o the rwi se ) ,  own, h o l d ,  Lmprove, b u i l d  upon, ope ra t e ,  
maintain,  convey, s e l l ,  lease, t r a n s f e r ,  d c d i c n t e  f o r  pub l i c  use o r  
otherwise d i spose  of r e a l  o r  pe r sona l  p r o p e r t y  i n  connect ion w t t h  c b e  
a f f a i r s  of t he  Assoc i a t i on ,  

( d )  p a r t i c i p a t e  i n  a e r g d r s  and c o n s o l i d a t i o n s  with o t h e r  non- 
p r o f i t  co rpo ra t i ons  orjinnized f o r  t h e  s m e  purposes  o r  annex a d d i t i o n a l  
r e s ldun t  i3l p rope r ty  and Cormnon Area. 



(el have and t o  e x e r c i s e  any and a 1 1  powers,  r i g h t s  and p r i v i -  
l e g e s  which o c o r p o r a t i o n  o rgan ized  under t h e  Non-Stock Corporat ion 
Act of t h e  S t a t e  of V i r g l n i a  by law mny n w  o r  h ~ r e o f t e r  have o r  
~~ . : . ? rc i se .  

No s u t s t a n t i a l  part  of t h e  n c t i v i t l e s  o f  t h e  A s s o c i ~ t i o n  s h a l l  be 
devoted t o  : i t tempt in  t o  i n f l u e n c e  l e g i s l a t i o n  by propaganda o r  o t h c r -  
~ i i s a  w 1 t i . h  tlie meaning of t h e  p r o s c r i p t i v e  p r o v i s i o n s  of t h e  l n t c r n n l  
P.b!ve~~~t: Code. The A s s o c i a t i o n  s h a l l  n o t  d i r e c t l y  o r  i n d i r e c t l y  p n r t  ici- 
?qCu i l l ,  o r  i n t e r v e n e  i n  ( i n c l u d i n g  t h e  p u r b l i s h f n g  o r  d i s t r i b u t i n g  of 
stst,mer.Ls) any p o l i t i c a l  campaign on bchalf of or i n  o p p o s i t i o n  t o  
any c a n r i d a t e  f o r  p u b l i c  o f  f i c s .  

Mm5ership .  Every person  o r  e n t i t y  who is  n record  owner of A 

fee o r  ~ n d i v i G e d  fee i n t e r e s t  i n  any Lot which is  s u b j e c t  by covenants  
of record  t o  a s s e s s m e n t  by t h e  ~ s s o c i s t i o n ,  i n c l u d ~ n ~ ~ c o n t r a c t  sellers, 
s h a l l  bs a member of t h e  A s s o c i a t i o n .  Th2 f o r e g o i n g  is  n o t  in tended 
t o  inc7ude p e r s o n s  o r  e n t i t i e s  who hold  a n  i n t e r e s t  merely  a s  s e c u r i t y  
for tt ; performance of an  o b l i g a t i o n .  Every lessee of a L i v i n g  Uni t  
c o n s t : ~ ~ t r d  on any Lot  who h o l d s  A w r i t t e n  lease hav ing  an i n i t i a l  
tcrm o ?  a t  l eas t  twe lve  (12) months s h a l l  l i k e w i s e  be a member of t h e  
Xssoc,st ion w i t h o u t  v o t i n g  r i g h c s  provided he n o t i f k s  t h e  Associs-  
tjo:l of hFa teruince i n  w r i t i n g .  

ARTICLE I V  

V o t i n ~  R i g h t s .  The d S f 5 0 ~ f ~ t f o n  s h a l l  have t h r e e  c l a s s e s  of f u l l  
v o t i n g  mmkarship; 

C l a s s  ti. C l o s s  A members s h n l l  bc a l l  Owners of L o t s ,  exc lud ing  
t!- . : '"clo~er, who s h a l l  be e n t i t l e d  t o  one v o t e  f o r  each Lot  owned; 

C l a s s  B.  C l a s s  B members s h a l l  be n l l .  owner occupan ts  of a l l  
s t r u c t u r e s  c o n s t r u c t e d  on L o t s  i n  t h e  P r o p s r t i e s  rind s h a l l  be en- 
t i t l e d  c o l l d c t i v e l y  to  one v o t e  f o r  t h e  L i v i n g  Uni t  they occupy; 

Cinsv C. The Class C membor s h n l l  b e  t h e  Developer ,  Powhatnn 
E n t c r p r i s a s ,  I n c . ,  o r  any s u c c e s s o r  t o  a l l  o r  s u b s t a n t i a l l y  a l l  of 
i t s  b u s i n e s s  o f  d e v e l o p i n g  t h e  P r o p e r t i e s  which s h a l l  have one v o t e  
pe r  Lor owned. Thc: C l a s s  C mimbership s h a l l  c e a s e  upon w r i t t e n  
n o t i c e  t o  t h e  A s s o c i a t i o n  from t h e  Developer  t h a t  i t  no longer  
d e s i r e s  t o  be  n Clsss C member. 

The A s s o c i a t i o n  s h a l l  have one c l a s s  o f  non-voting membership: 

C l 3 s s  D .  The C l a s s  D members s h n l l  bc t h o s e  l e s s e e s  of a L iv ing  
Uni t  c o n s t r u c t a d  on any L o t  who hold  n w r i t t e n  l e a s e  having on 
f n i t i a l  term of 3t least tw21ve (12 )  months and s h a l l  n o t i f y  t h e  
. ;ssociotion i n  w r i t i n g  of his tennncy. 



When more than one person holds  i n t e r e s t  o r  i n t e r e s t s  i n  any Lot 
o r  Living U n i t ,  t h e  vo t e  f o r  such Lot o r  L iv ing  Unit s h a l l  be exe rc i s ed  
a s  they s h a l l  among themselves determine;  but  t h e  Assoc ia t ion  s h a l l  be 
e n t i t l e d  t o  r e l y  on t h e  vo t e  of those  p r e s e n t  a t  any meeting of members 
a s  being duly au thor ized  t o  vo t e ,  u n l e s s  w r i t t e n  no t i ce  t o  t h e  con- 
t r a r y  i s  rece ived  by t h e  Associat ion p r i o r  t o  any such meeting. 

ARTICLE V 

Regis te red  O f f i c e  and Agent. The add re s s  of t he  i n i t i a l  o f f i c e  
of t h e  Assoc i a t i on  is  13441 Warwlck Boulevard, City of Ntwport News, 
Vi rg in ia  23602. 

The name of  t h e  i n i t i a l  r e g i s t e r e d  agent  of t h e  Assoc ia t ion  Is 
Cecil 6 .  Moore, Attorney,  who is a r e s i d e n t  of V i rg in i a  and a  member 
of t he  V i r g i n i a  S t a t e  Bar and whose b u s i n e s s  add re s s  is 13185 Warwick 
Boulevard, C i t y  of NLwport N e w s ,  V i r g i n i a  23602. 

ARTICLE V I  

Board of  D i r e c t o r s .  

(t) Term and Composition. The a f f a i r s  of t he  Assoc ia t ion  s h a l l  
be managed by a Board of n ine  D i r e c t o r s ,  which number may not  be 
changed except  by amendment t o  t he se  Articles, and who need no t  be 
munbars of t h e  Assoc ia t ion .  A s  long as t h e  C la s s  C membership 
e x i s t s ,  t h e  Board s h a l l  c o n s i s t  of  d i r e c t o r s  appointed by t h e  C la s s  C 
member and D i r e c t o r s  e l e c t e d  by t h e  Clase A and C l a s s  B members. The 
apportionment o f  t h e  Board between appointed and e l e c t e d  D i r e c t o r s  
shall be as f o l l w s :  

The i n i t i a l  Board of D i r ec to re  named i n  t h e  A r t i c l e s  of In- 
co rpo ra t i on  s h a l l  serve u n t i l  t h e  f i r s t  annual  meeting fol lowing 
conrcyance of the f i r s t  Lot  in t h e  P r o p e r t f c s .  A t  t h n t  meeting seven 
(7) d i r e c t o r s  s h a l l  be  appointed by t h e  C la se  C member f o r  terms of  
one (1) y e a r  and two (2) d i r e c t o r s  e l e c t e d  by the  Mcmbers f o r  a term 
of two (2) yenre.  

S i x  weeks p r i o r  t o  subsequent annual  meet ings,  t h e  Bonrd of 
D i r ec to r s  s h s l l  determine t h e  number of d i r e c t o r s  t o  be  e l e c t e d  a t  
t h e  a n n u l  meet ing sa t h a t  t h e  number of e l e c t e d  d i r e c t o r s  s h a l l  be 
equ iva l en t  t o  one d i r e c t o r  f o r  ench 300 C l a s s  A and B v o t e s ,  o r  
f r a c t i o n  t h e r e o f ,  ou ts tanding  a s  of s i x t y  days p r i o r  t o  t he  annual  
meeting d a t e ,  bu t  i n  no event  shall t h e r e  be less than two nor more 
than seven e l e c t e d  d i r e c t o r s .  The remainder of t he  d i r e c t o r s  s h s l l  be  
appointed by t h e  C l a s s  C membsr. Appointed d i r e c t o r s  s h a l l  s e rve  
f o r  a term of one yea r ,  and subsequent t o  t h e  f i r s t  annual  meeting 
fo l lowing  conveyance of t h e  f i r s t  Lot i n  t h e  P r o p e r t i e s ,  a l l  e l e c t e d  
d i r e c t o r s  s h a l l  s e rve  f o r  a term of two yea r s .  

After tha C l a s s  C mzmbership e x p i r e s ,  a l l  d i r e c t o r s  s h a l l  be 
e l e c t e d  by t h e  membcrs . 



(b) Method of Nomination. A t  l e a s t  t h r e e  weeks before  the 
annual ~ e c i i n e ,  cand ida t e s  f o r  e l e c t i o n  s h a l l  f i l e  a p e t i t i o n  of 
candidacy, signed by n o t  less than ten  mcmbers, wi th  the  E lec t ions  
Coranittce of t h e  Assoc ia t iun  appointed by the  Board of D i rec to r s .  
The Elec t ions  Committee s h a l l  provide a l l  members wi th  a b a l l o t  
c m t a i n i n g  t h e  names of a l l  bona f i d e  cand ida t e s  not l e s s  than ten days 
before t h o  r;nnual mei?ting. 

' Xdthod of E lec t ion .  Elec t ion  s h a l l  be by s e c r e t  w r i t t e n  !b - 
ballor. a t  c t s  annual  meeting o r  by proxies  de l ive red  t o  t he  Ahairman 
of i h ~  S l i i s t F o : ~ ~  Committee p r i o r  t o  the s tar t  of t he  annual meeting. 
f ' h ~  members may c a s t ,  i n  r e s p e c t  t o  each vacancy, 3s many votes  a s  
they er.? e n t i t l e d  t o  under t h e  provis ions  of t he  A r t i c l e s  of In- 
c o r ~ o r a t l o n .  Cumulative vo t ing  i s  not  permit ted.  Those persons re-  
c e i v h g  the  l a r g e s t  number of vo te s  s h a l l  be e l e c t e d .  

(d? 4es igna t ion  and Removal. The unexcused absence of an 
e l ec t c6  d i r e c t o r  from t h r e e  consecut ive  r e g u l a r  meet ings of the  Board 
s h a l l  be deemed a re s igna t ion .  Any elected d i r e c t o r  b e  removed 
irom t h e  Board, wi th  o r  without  cause,  by a ma jo r i t y  vo te  of t he  
members of t h e  Associat ion.  

(el Vacancies. I n  t h e  event  of dea th ,  r e s i g n a t i o n  o r  removal of 
a n  elected-director , h i s  successor  s h a l l  be s e l e c t e d  by the  remaining 
~ l e c t e d  d i ~ a c t o r s  and s h a l l  s e r v e  f o r  t h e  unexpired term of h i s  pre- 
decessor.  Vacancies occu r r ing  in the  number of appointed d i r e c t o r s  
s h c l i  be f i l l e d  by appointment by the  C l a s s  C meniber t o  s e rve  f o r  
the uaexpired term of t h e i r  predecessor .  

(£1 %?ensation. No d i r e c t o r  s h a l l  r e c e i v e  compensation f o r  
any s e r v i c s  he  m y  render  t o  the Associat ion.  However, any d i r e c t o r  
may bu reimbursed f o r  h i e  a c t w t l  expenses i ncu r red  i n  the  performance 
of h i s  d u t i e s .  

The names and addres ses  of the i n i t i a l  D i r e c t o r e  who a r e  t o  eerve 
u n t i l  t he  s a l e c c i o n  of t h e i r  succesoors  Ere:  

Lawrence E. Beamer and 
Jane  G. Beamer 

William E. Be;uner and 
Jacquel ine  L. Beamer 

Karl E. Bemer  and 
Elizabach H. Beumer 

Pa t r i ck  T. Malarkey and 
Madeline H .  Malarkey 

ADDRESS 

7 1  Wntcrview Drive 
Newport N e w s ,  V i rg in i a  23602 

124 Beechwood H i l l s  
Newport News, Virg in i a  23602 

72 Waterview Drive 
Newport News, V i rg in i a  23602 

74 Gresham C i r c l e  
Newport N e w s ,  V i rg in i a  23602 

C h a r l a  W. Wolfe 424 Maryle Court 
Newport News, Virg in i a  23602 



ARTICLE VII 

Indemnif icat ion.  

(a) The co rpo ra t i on  s h a l l  indemnify any psrson who was o r  is a 
pa r ty  o r  is threa tened  t o  be made n p a r t y  t o  any th rea t ened ,  pending o r  
completed a c t i o n ,  s u i c  or proceeding,  whether c i v i l ,  c r i m i n a l ,  ad- 
m i n i s t r a t i v e  o r  i n v e e t i g a t i v e  ( i nc lud ing  3n a c t i o n  o r  s u i t  by o r  i n  the  
r i g h t  of tl:e co rpo ra t i on )  by r ea son  of t h e  f a c t  t h a t  he is o r  was n 
direct02 o r  o f f i c e r  of t h e  co rpo ra t i on ,  o r  i s  o r  was s e rv ing  a t  t h e  
reques t  of t he  co rpo ra t i on  a s  a d i r e c t o r ,  o f f i c e r ,  p a r t n e r ,  o r  t r u s t e e  
of nnother co rpo ra t i on ,  p a r t n e r s h i p ,  j o i n t  ven tu re ,  t r u s t ,  o r  o t h e r  
e n t e r p y i s e ,  a g a i n s t  judgments, f i n e s ,  amounts paid i n  s e t t l emen t  and 
expenses ( inc luding  a t t o r n e y s '  f e e s )  a c t u a l l y  and reasonable  i ncu r r ed  
by him i n  corislcction w i t h  such r ,c t ion,  s u i t  o r  proceeding,  except  only 
i n  r e l a t i o n  t o  any claim,  i s s u e  o r  mtter a s  t o  which such person s h a l l  
hove been f i n a l l y  adjudged t o  be l i a b l e  f o r  h i s  g roes  negl igence  or 
w i l l f u l  misconduct i n  t h e  performance of h i s  d u t i e s .  Each such in-  
demnity s h a l l  i n c u r  t o  t h e  b e n e f i t  of t h e  h e i r s ,  execu to r s  and ad- 
m i n i s t r a t o r s  of such person. 

(b) Any indemnity under subsec t ion  (a) above s h a l l  (un less  
au thor ized  by a  c o u r t )  be  made by t h e  Corpora t ion  only  a s  au tho r i zed  
i n  t h e  s p e c i f i c  c a s e  upon n de te rmina t ion  t h a t  t h e  D i r e c t o r ,  o f f i c e r ,  
p a r t n e r  o r  t r u s t e e  was n o t  g u i l t y  of g ros s  negl igence  o r  w i l l f u l  
misconduct i n  t h e  performance of h i e  d u t i e s  and. i n  case of s e t t l o -  
s e n t ,  t h a t  such s e t t l e m e n t  was, o r  I f  s t i l l  t o  be made is, c o n s i s t e n t  
wi th  t h e  b e s t  f n t e r e s t s  of t h e  co rpo ra t i on .  Such de te rmina t ion  s h a l l  be 
made ( i )  by t h e  Board of D i r e c t o r s  by n m a j o r i t y  v o t e  of  a  quorum 
c o n s i s t i n g  of d i r e c t o r s  who were n o t  p a r t i e s  t o  such a c t i o n ,  s u i t  o r  
proceeding,  o r  ( i f )  by lndependent l e g a l  counse l  i n  a w r i t t e n  op in ion  
i f  such a  quorum is not  o b t a i n a b l e  or ,  even i f  o b t a i n a b l e ,  a  quorum of 
d i s i n t e r e s t e d  d i r e c t o r s  so d i r e c t s ,  or  (iii) by the members. I f  t h e  
determinntfon i s  t o  be m d a  by t h e  Bonrd of D i r e c t o r s ,  f t  may r e l y  as 
t o  a l l  ques t i ons  of  l a w  on the  a d v i c e  of independent counsel .  

(c) Expmses i ncu r r ed  i n  defending  nn a c t i o n ,  s u i t  o r  proceed- 
i ng ,  whether c i v i l ,  a d m i n i s t r a t i v e  o r  i n v e s t i g a t i v e ,  may be paid by 
the  co rpo ra t i on  i n  advance of t h e  f i n a l  d e p o s i t i o n s  of such a c t i o n ,  
s u i t  o r  proceeding upon r e c e i p t  of an under tak ing  by o r  on beha l f  of 
t h e  d i r e c t o r ,  o f f i c e r ,  p a r t n e r  o r  t r u s t e e  t o  repay such amount u n l e s s  
i t  s h a l l  u l t i m a t e l y  be ds t enn ined  t h a t  h a  i s  e n t i t l e d  t o  be indemnified 
by t h e  co rpo ra t i on  as au tho r i zed  i n  t h i s  s e c t i o n .  

(d) The r i g h t  of  i ndemni f i ca t i on  provided by t h i s  s e c t i o n  e h a l l  
no t  be exclusive of any o t h e r  r i g h t s  t o  which any psrson  may be en- 
t i t l e d ,  inc lud ing  any r i g h t  under  p o l i c i e s  of i n su rance  that may be 
purchased and maintained by t h e  c o r p o r a t i o n  o r  o t h e r s ,  even as t o  c la ims ,  
i s s u e s  o r  mn t t e r s  i n  r e l a t i o n  t o  which t h e  c o r p o r a t i o n  would no t  have 
the  power t o  indemnify such pe r son  under t h e  p r o v i s i o n s  of  t h i s  s e c t i o n .  



(el The corporat ion may purchase and maintain a t  i ts  s o l e  expense 
insursnce, i n  such mounts  and on such terms and condi t ions  a s  the  Board 
of Direc tors  m y  deem reasonable, aga ins t  a l l  l i a b i l i t i e s  o r  l o s s e s  i t  
m y  sus ta in  i n  consequence of the  indemnificat ion provided f o r  i n  t h i s  
sec t  ion. 

( f )  The Board of Direc tors  shall have the  power, genera l ly  and i n  
s p e c i f i c  cases ,  t o  i n d t m i f y  employees and agente of the  corpora t ion  to  
the same ex ten t  a s  provided i n  t h i s  s e c t i o n  wi th  respect  t o  d i r e c t o r s  and 
o f f i c e r s .  

ARTICLE VIII 

Dis t r ibu t ion  of Assets on Dissolut ion .  Upon d i s s o l u t i o n  of the 
Association, o the r  than inc ident  t o  n merger o r  conso l ida t ion ,  the  a s s e t s  
of the Association s h a l l  be dedicated to  an appropr ia t e  publ ic  agency t o  
ba used fo r  purposes s imi la r  t o  those f o r  which t h i s  Associat ion was 
created. In the  event t h a t  such dedica t ion  is refused acceptance, such 
a s s e t s  s h a l l  be grnnted, conveyed and assigned t o  any non-profit  corpora- 
t ion ,  a s soc ia t ion ,  t r u s t  o r  o the r  organiza t ion  as may be designated by 
the Board of Direc tors  t o  be devoted t o  such similar purpoees. 

ARTICLE IX 

Duration. The corporat ion e h a l l  e x i s t  perpetual ly .  

I N  WITNESS WHEREOF, fo r  the  purpose of forming t h i s  corpora t ion  under 
the laws of the  S t a t e  of Virgin ia ,  we, t he  undersigned, c o n s t i t u t i n g  the  
incorporatore of t h i s  Associat ion,  have executed these  A r t i c l e s  of In- 
corpora t i o n  this day of , 19 

- -  

Lawrence E. Beamer 

Karl E. Beamer 



r#.ntim of Principal Offioe. The prindpl abf* of the -- 
atinn & a l l  be located at U44l Warwidr B a h w u d ,  NaJpgtt News, V* 
ginia 23602, or a t  such other place ar plaaes as the D- may fran 
t i m a t o t i n r s ~ t e b y a a e n i L n a r t a h e r P t 0 .  

Saal. wrparate seal of the Asxciatiar sha.Ll be in cin=ular 
fam =shall be as inprintad hexemkr. 

m y  f m  tima to tim be m, dated Auguse 6, 1981 
- 

e m  
i n t h c l ~ ' s O f f i c e a f t h e C i r r x l i t ~ ~ t h e c i t y a f W ~  
and Cuunty af Jrmes City, Virginia, in- Bodc P5, page 722 . 
~ ~ ~ t e n u s ~ t a l i z e d i n t h c s o ~ I a w s ~ l x v e t h e ~ m n e  
~ a e t h e y ~ i n t h e ~ t i O n , M d t D t h e e x t e r t t t f i e s e B y - I a w a  
oonflict w i t h  t b  DaChRltion, tha DBclaratim shall control. 

Section 2. "Assoclla 
Y 

' t l f x v " ' m a a n a r d ~ t 0 P a k h r a t a n ~ -  
ty Savlr=es Associaticn, its -3 atld assigns. 

Sec t i aa  3. acveloper' shall man and mfer bo P#hatan En- 
~ r w t  =., OP: anY to a l l  a s&&a&hUy all of its 
!ldnessObd~ingtheProportics. 

Section 4. "Puhatan hs&x Plann shall misn ad refer to the C ~ F -  
master plan of Pcwhatan prepmd by -ley a d  m, Engi- 

rreCre, Plarmera and Surveyars, Virginia Baath, V h g h h ,  dakd Apail 1978 
misting of (i) plan drawing an3 (FL) w r i t t e n  statanent ai -1 
xecm~tkmloclcept, a s m a y b e ~ h t i a r a t o t i m e b y ~ t  
hebaxs Ilwekpx a d  P l w  -t ai J f  JmrasCity Qunty, Virginia. 

SacticPl6. " C a n a r r A r e a m ~ ~ a r r d ~ e r t o t h a s a ~ o f  
l a r d n m a r k m a f t e r c o n v q r o d t o t b ~ i a ~ o r s h o w n m s n y ~  
oorded suhiivisim plat af the and -ts tknxn, which 
a r o h ~ t o b e d e v o t a d ~ t h a a o m r r n u s e a r d e n j ~ t a f t h e ~ .  

Sectim7. 'Livingunit* sbUmesnaJldrafsrtoarryprt imofa  
strrrcture si-ted upm the chignal an3 lntzded far use am3 
~ a s a ~ ~ k y a s i n j l e ~ y .  



S e c t i m 8 .  " X & " s h a l l m m n a n d r e f e r t o m y p l o t a £ ~ & a m q x n  
any m x d a d  SUMivishn q af tha w i t h  the scwption of Can- 
m3n Araa as haetnface definrd. 2he tcrm stdll i n c l u b  a ccrdaninim L i p  
ing Un i t  wherd such may oaxr. 

Sxtion 9. W t i f i m i l y  S-' shall man ard refer to a strut- 
m w i t h t s m o r n o r e L i v i n g l h L i t s ~ c l l e r o a f ,  e x c e p t ~ s u c h L i v i r q  
Wt is situatzd upcn its own irdividml Iat as defined hcrain. 

M a n  10. "m" shall nxxm Jrrd refer to the nrard amer, whether 
ar mars plr- or entius, of t k  foc simpla title to any Lot irusld- 

ing -tract s&lers, but a c c l w b g  hmring such interest mercly as 
s i t y  far thc perfanrunx? of an &ligat.irn. 

S a A i m  ll. ''OxupntU shallnraulard refer to t k  oocupant of a 
Living Unit ar Camrrcia.1 nho shall be either the ar a lessee 
who holds a written lea= Ming an initial a£ a lemt twelk (12) 
nrmths. 

sa3im 12. r r p ~ "  s h i l l  nrean and refer to all plat- subdi- 
visions of a-e or nure lbts w h i c h  are s u b j e  to th. srrr; Supplanen- 
-mtiCol. 

M a n  13. "Sqpkmaw ~ L a r a t i m m  shall rrrw any du3laratirxl 
of cmmmts, coPditicns ard restrictirxls wfiich m y  be M a d  by the 
Lzlqrr, which ortcrrls t h  pnxisia-m of the Declaration to a Parcel 
and c c m w  b oarpllmzntary prcnrisims far such P d  as are e 
cpird by the L&claraticn. 

SatAm14. " 8 o d t a f ~ s a l u t i o n s " ~ m z u r a r d r e f c . r t o t h  
donnrnt can tdn iq  rules and xwulatims snd palicies adopted by the 

Section 2. An annual meeting of the members of this 
Association shall be held in t h e  evening during t h e  t h i r d  week 
In February of each year. 

Section 3. A t  mch d -tiTyj, there shill be selected, in the 
provided in t k s e  By-LEws, a Board of D i r e c t a r s  to serve u n t i l  the 

rrxt a I lmd.  nee-. 

s e x i n n 4 .  W r i t t m n o t i c e a f t h e a n n m l m a i n g s h a l l b e s e r v e d  
upon ar mild to ead~ Mmber entitLad to vDte wt at least tcn (10) 
&ys prim to the meting. At laast tm (10) days befare the annudl nraet- 
ing of ~JIC Association, a m e t e  list of t b  Wnhrs  entitlad to vote 
threat as splacified in the Articles a€ Dmrpntim, nrrangad in dpb- 
btkd orderandby class, shall beprepmid.bytk!bxetary,  A W a f  



soch list shall be prod& ard kept a t  the place of meting during the 
vholc tim thereof, md subject to th ihspecticPl of ury -. 

Wtim 5. Special m t i n g s  of the tk&ers of the m i a h  far 
any prrpose ar plrlx>ses, unless otherwise prescribedbj statute, m y  be 
called by the President, a d  shall be called by the President ar Secre- 
tary at the request, in writing, of a majority of the Baard of D k t m s ,  
or at the request, in writing, of m e f i f t h  (1/5) of the -. S\rh 
rquest shall state the plrpose ar puposes of the pmpoed maeting. 
Written &e af a special methq of Mehers, stating the time, place 
a d  abjact of suchmeeting a d  t b  specific actinn to be taken thereat, 
shall be given to each entitled to trote thereat at least ten (10) 
days before such meting. Business t x m m c k d  at a l l  special meetings 
shall k d i n e d  to the cbjects a d  actians to be taken as stated in 
the notice. 

Worm, Notice axxi Votinq. SecCh  1. Qwnxn. A quc~un far meet- 
ings where actim by Omers is resuired by t k  Declaratim shdll be the ~- of aJners h perm ar bj pro~cy who are entitled to cast fifty- 
cne percent (510) of the votes af the Wners ard the presence of the 
C l a s s  C mgober. Lf the required quanm is not fcnthcaning at the meet- 
ing, t k m e e t i n g m a y b e a d j ~ t o a n o t h e r t i m e m ~ t h a n c x r e  
weekrmla te r thanaemmrthf ran tha t&te .  Atany- rearnreningof 
any adjarrned meeting, the quanm n q u h m n t  shall be reduced by 50%. 

?he ql.rmm far al l  ather meetings of rwdxzrs shdll k the prwence 
at nreetings of rmkers in p e r m  or Ly prcq who are entitled to cast 
-tenth of the ustes of the marrbers then outstanding. 

Secticm2. EJotice. AnynoticerequirdtobegiventoCMnersor  
by the Declaratiar, the Articles a€ Inmrparation ar these By- 

Kaws shall be in writing and a mpy of such notice shdll be mailed, first 
class postaqe prepaid, to each Mmber ar Owner at the a&mss last appear- 
ing m the bccb of the AssociatFon, ar suppLied by such mgnber far the 
pupose a€ notice. 

for rrraetings whcre actim by -s is raphed by the 
Declaration shall k given to Omers at least twenty-five (25) days arrd 
nomare than fifty (50) days prim to suchmeeting. N o t i c e  of a l l  othcr 
mtirqs of members shall be provided to at least ten (10) days 
befare such meting. 

Notice of meetings sha-ll specify the place, day ard hour a€ the met- 
-, and in t h e w  of a special meeting, t.k purpose of themeting. 

Sacti.cn 3. Necessary V-. Wkn a qumm is present at any meting 
of (>wners or kbdxrs, the wote of a mjarity of Omers ar Mmbers pre- 
sent, in persa~l or representad by p r a y ,  s h a l l  decide any questicm hruught 
Mare sxh meting unless the qwsticm is one which, by express pro- 
v i s i m a f t h e I X ; r = l a r a t i c m , ~ A r t i c l ~ a f L n x r r p a r a ~ a r t h e s e B y -  
Iavs, a different vote is rqdmd, in w h i c h  case sucfi s q , ~ s s  
s h a l l ~ a r d c ~ t r o l ~ d e c i s i m o b s u c h ~ .  



Sctbn 4 .  V o t i r y  in Perm or by mmxy. A t  all meetings of the 
h n h r s  ar CWnus, each b k n k r  or brier, as thtj case m y  be, having the 
rigfit to vote sball be entitled to vote in person ar by praxy appointed 
by an instnrtpnt in w r i t i q  signed by such Mdxx or amx, such proxy 
shall cnly h valid far h mrting ar subsquat a d j d  meetings 
thcmd a d  shall be f i l d  w i t h  the Secretary prior to slY=h meting. 

Sa=tim 5 .  Suspcnsicn of V o t b q  W t s .  !lb wt ing rights of any 
h h - d x x  subjazt to assamen- wdtx th Dcclaraticln m y  be suspendad by 
a c t i m  of the Board of Direc tms th,z? p i o d  when any sud~ assess- 
mt validly Itwid against - - shall rumin unp id ;  but upan 
pymnt a f  any such assessrent, the wting rights privileges of 
such Mmh;.I or Omer shall auturn-ly rrstnrad. 

Boardof D i r e c t o r s .  'BE -of D-, tfLair berms of office, 
t k  a p x t h m m t  of t k  Board between appointsd ard elected D i m c t o r s ,  - mthal Of t h e i r  mniMtim a d  electhi, prwvislions r u p d h g  res&- 
~t ianardranava l ,  tbefillirqofvacanciesoocurringfron~ to time 
ard cxmpmst i rx l  shall be as stated in the Articles of lnxr-tim. 

Wtings a£ Diroctcas. Sb~im 1. &gula thtings. kgdar 
m-s of the M af D-s shal l  be I d d  withart not ice ,  at such 
p b  and hour and as often as may be fixed £ran t i n e  to time by msolu- 
tionaftheacurd. 

Sxtim 2. Wial w s .  S ~ i a l  rrplztings af the W of 
D i r z c t o r s  shall be held wfrn called by the Presidmt of the Associntim, 
m by any tso directors, a f w  not less than three (3) days' nab * 
livcrcul in p s r n  or by telephcxLa or te1qriipl-1 to each Dircr=tar. 

SaAion 3. Qwlnm. A majority of the nmbtx of D i r e c t o r s  s h a l l  
canstituu a quarun far t r an sc tbn  af busirrss. 

Section 4. Executiv~ Sessims. All nrxtings of the Baard shall be 
q c m  to absaxers, orcept the President m y  call the Barrrd into atex- 
t ive session cn rmatters of or far karings a~ infracthm of 
publi5it-d rules a d  nquhtinns. Any actian taken by th? Baard in exzm - 
tive session shall be recad& in the minuws a£ thc Associatirrm. 

Saztian 5. Acticn Taken Without a Wtirrg. ?he D i r e c t a r s  shall 
bvc the right to take any act- in thz a b m  of a r r rcet i r r~  w h i c h  they 
axild take at a rrreeting by abtnining the written a p p u n l  of a l l  the 
D i n r 3 x x . s .  Any acticm so approvd sh;.rll have the effect as thougfi 
taka at a meting of the D w s .  



(a) exercise! far t k  Association all m, duties a d  authariw 
vested in ar delegated to this &sociation by  la^, the -tion, or 
any!3qplanentary-*&mreservedto~ by cther 
provbicns af the= WLaws, the Articles of 
Declaratim ; 

(c)  SuSpend the right tio use the C a m n  Areas, i n c l a  recrea- 
M facilities of an CXmer or Mernber during any period in w h i c h  such 
Omer ar .% shdll be in default far m than thirty ( 30 )  days after 
nutice in the payment of arry assessreit levied by the Associatim. Such 
r@t may dlso be susperdGd far Omers ar.bIhers, after ncrtir=e and hear- 
ing, for a period not to exceed 180 days far infractirxl of the Declara- 
tia~ ar the Boak of Fb?dlutim; 

(dl designate dqxx3itrrri.e~ far Associatirn f wxls, c%dgmte thOge 
officers, agents ard/ar e o y e e s  wfio sha l l  hmR autfvsrity to witfdraJ 
frarls frrrm s d ~  aooounts m behalf of the Associatini, a d  muse such 
persons to be M, as it m y  deaa apprqriate; 

(e) shall h;nre a rigfit to cause t b  lien against any prcperty for 
which assesmmts  are not paid w i t h i n  tfiirty (3) days a f t e r  due date to 
be fareclosed or cause an actim at Law to be bmqht against the Omer 
p e r d l y  &ligated to pay the same; 

( f )  enter into mrtgage -ts 4 abtain capital debt financ- 
i r q  subject t o t h e  pa wish^^ of the Articles. 

Sectirn 2. Duties. It shall be the duty af the Baard of D-s 
to: 

(a) ciius~? the Ccnmcrn hreas to be maintained in gocd, clean, attract- 
ive ard sanitary d t i m ,  order arrd repair; 

(b) adopt arrd publish rules a d  regulatioPls including fees, if any, 
gcxterning the use of the Cormon Area ard facilities, arid the p e r d  
EloldUCt Of the bribers and Omere ard their themm, and tio in- 
cl& these in theBockod &snlu t ims ;  

(c) cause to be kept a cmpl.ete r d  af all its carparate affairs 
inclubg the Bodc of Resolutims, rmke such nxmds aMilable far in- 
spectioPl by any W n b r  or his agent aml present an a m m l  statemnt there- 
a f t o theh lb2 rS ;  

(dl supervise all officers, agents and anp- of t h e  Associatim 
a d  - that theirduties are pmprly perfumd; 

(e) issue  up^ d d  by any Manber a W i c a t e  stting forth 
uhetkr  ac mt any -t upcln his has been paid ard giving 
evidcnoc thereaf far which a reasmble c b q ~  may be made; 



( f )  h a l d a p u h l x ~ c n t h e ~ a n n u a l M g e t a d a p  
prart! annual hdget by a majority vote of the D i r e c t a r s ;  

(g )  by a tx~thirds vote of & Directars,.fix generdl a d  
p-1 assessmmts a t  an anmnt suff i c b t  to meet the obligations im- 
pd by the  Declaration 4 all ~ 1 a m m t ; t r y  Declaratitxrs; 

(3) annually set the &te(s) w t s  are due a d  dclcide what, 
if any, inwcst rate is to be awl- to assessnents which ramin un- 
pard thirty (30) days af'cr they baxme d w ,  

(i) serd written notice of ea& assessnent to every Omer or k k w  
b x  subject thereto at last (30) days in advance or the due date 
of t h  a m u d  ascssrmt or first ins-t thereof; 

(j) procure ard maintain adqua& liability ard hazard insurance 
c n M d b y t h e A c ; s o c i a a ;  

Oc) appoint such amnit- as are prescribad in Article X; 

(1) exercise W pxers anl duties in good faith, w i t h  a v i e w  to 
the intszests of the? ~ssociatiar and to this cnd iiqpqxiate 
guidelines far acticrm an n r a t t e r s  where a potatid1 conflict uf interest 
m y  &t. 

Officers. Sacticrr 1. -tion of Officers. The officers af 
this IkxiuAatim shall be a president who shall at all t i m s  be a nmh er 
of the Baard of D-s, orr at mire vice-presidents, a saxe taq ,  a d  
a treasurer, ard suchothzr afficers as the- of Dinctmrsmay frun 
t i m E t m ~ b y r e s d l u t i o n c m a t c .  

SactioDl 2. Elcctim oi  officer^. ?he elocticln of officers shall 
take plaa3 at the first meeting of the M of D-tars  after thq 
filing of the A r t i c l e s  of Imxpontirrm a d  thereafter at the~annual 
meting of t h  D k t D r s  fdlwing each annual meeting of the Fhbers-  

Section 3. 'I\+rm. Ihe officers of this Associatim shall be electsd 
annwuy by the Baard of D i r p c t a r s  and each shall hald office for c m ~  (1) 
ysar  or u n t i l  his s\xx=essor is duly elected and qualifiad he shall - resign, or shall be r m m d ,  or otherwise be d e i f i e d  to saxe. 

S a Z i m  4. W i g ~ t i o n  and Fhwml. Any afficer m y  be m m v d  
frun affice w i t h  or withrrut by the Baard. Any officer m y  =sign 
at any tinr g i v i q  writ- notice to the Board, t k  President as. the 
W t q .  Such resigratim shall take cffect cn the datz of of 
& mtice or at any l a m  time specified thcrcin, and unless 
sp=ified -in, ths a o c x p w  a£ such resigrutian shall not be - 
sary to &e it dfmtivz. 

Section 5.  Vacancies. A in any office my be f i l lad  by ap 
pointmnt by the M. ?he officer a~.lpinted to ERI& v a c a q  shall 



for tho of the term of the aff* hs ~ W l a e s -  

S e t 3 . m  6. Multiple Offices. zhe officzs of  EYES*^ Jnd Secrrr 
m y  mt be held by the rn perm, but other offices m y  be heLd 

b y m a r d t k e ~ ~ s c n .  

(a) 'Ihc* President s h l l  preside at all mtings of the Baud of 
~ - t i x s  ad of the ~ ~ ~ ~ i a e i m ;  shall e that ordE.rs and rcsalvtj- 
of the 3m-d arc carrid a t ,  &ill sign all lases, rrm-sf a s  
cud &ur written instmwnts and shall -sign all prrmissory notes ard 
antracts as the lhm3 m y  £ r a n  tim to t i n e .  

(b) The V i c x r P r e s i d g l t  sball act in the place and steal of the 
  resident in the everrt of his abate, inability ar refusal to act, a d  
shall exercise ard discharga su=h duties as may be required af him by thz 
Board. 

(c) l'k SxretEIy shall raxKd the vo- a d  keep the minutes of all 
m t i n g s  and proceedings of the Bonrd a d  of t k  Ih-kers; maintain t h  
Bodc of Rzsolutions; keep the ocaparae sad af the Assadation and affix 
it cn all papers requiring said 4; d mtkcs tobhbers  ard C)wners 
as prwidad in Article V; k q  -ria- current records ming the 
Mnbers of the Association wther w i t h  their addresses, d shall pr- 
f a m  soch other duties as r q u h d  by t k  Bcurd. 

(dl 'Ih2 Tmxmrer  s t d l  cause a l l  monies of the Associa- to be 
depositad in appropriate aooounts ard disbursed therefran ns d i m c t d  by 
~ ~ S d l u t i o n  of the Ekxud of D ~ s ;  SW -sign m y  pmdssx~ notes 
Jrd -tracts; keql pE?op ix  bodrs of arxxrunt; uuse an axlnual acldit of the 
A s ~ 0 ~ i a t i O P 1  bOOkS to bc rrrarle by a certified Nlic axauntant at the 
arrpl&im od & £ull fiscal y; a d  shall be thz chief officer 
v i b h  far the prepuatirn af an d m t  ard a s t a t a r r a ~ t  of 
i n a m ~ a ~ ~ ~ e O b e ~ t o d t o ~ E o a r d ~ t o ~ m a r h r -  
ship at its rqu l iu  arrnlul mthq. 

Carmitt2. Sectim 1. Elc2ctimsCarmitw. DleRcXird sb l lqp in t  
an El aztim.s C h m i t & e  no later thm tim ( 2 )  m t h s  p-iar to the ~ n n d  
meting date. ?he Cannit- shaLl mist  a£ a U-abmn who m y  not k a 
D k t n r ,  arid at least four (4) &k&ers, rwne of w h n  shall be caxWat.rs 
far office. It shall be duty of the Camnittee to prwids s\zpenrisinn 
of the nanimtion nnd el- of ~ k x t m s  in ilcrodanx with prcedures 
~ b y t h c ~ ~ p l a c d i n t h e B o d c a f F & s d L u t i a n S .  

M m  2 .  P d  C a m i t t e e ( s ) .  Annually, t k  Baard shall appoint 
a P d  Chidxmn £ran ea& Parcel w i t h i n  the Prqerties. Tht? C3mbm 
shall appoint f a x  (4) other O m e r s  w i t h i n  a& P d  to sxw as t h ~  
bzrs. It w1 be the duty of t k  Ccmnittae to L3ck ise  t h e  Baard each 
year cm the b d g i i  far m i n w  a d  qcrating th3 Camrn 
Ar- and prwiding servia3s in t k  Psrrxl.  Thc Cannittee also shall 
worm such athv duties as m y  be assigrud by t h  Board. 



Ssctim 3. Otkrr Wttees.  The Bcurd shall a m i n t  such oth?l 
ammitLes it oppropriata to carrying c u t  its prpxs. 

Fisca l  Yar. 'Re fiscal year of the Associa- shall win rn thz 
first b y  of Jjmrsry of  aery year, aacept that the first fiscal yaar 
shall btqin m ths date of incoxparation. 

Architxctural ard L a d  Presemation M. Section 1. m s i t i c m .  
Archikcturd and L a d  P r r r s ~ ~  Bcurd @WB) is W cmatDd 

which shall h - r i d  of a Cha- and tw, or m e  rmrbers, all of 
w h n s h d l b 3 a p p i n t e d b y t h ; 3 ~ .  AqmnmfarBonrdact imshal l  
bthnaemd2eEi. T h e r r r m b e r s a f & B O r I r d s h a l l m ~ t e r m s  
k t  m y  be mmvd by t k  W o p x  at its pleasure. A t  such t i m e  as 
~ i s n o l a q e r a ~ C n r a r b e r o f t h e ; l s s o c i a t i n n ,  t h e A I P B s h a l l b e  
q p i n t a d  by the Board of D i n c t m s .  

Sct icn 2. Duties. It- be t hedu tyo f  theAZPB tomqulate the 
design, ~ppoaranrx, location ard mainbeMnce of the EYq=tbs 

arid of hpmmmts thxecn and to mts srr=fi uses of -, as pre- 
scribed in t h  Ikclaration. 

SIxtion 3. -s. The ALPB shall famdategerrrdl guidelines 
and pra&ues a d  subnit t .  for m~£imat.iun to the Board of Diracrt- 
as. Such guidelines a d  prcroedures shall be cmsideted adnpted pdlicy 
of the E l a i d  unless rejacted by a tEXS-thiLd3 (2/3) vote of ths Bonrd with- 
in thmy (30) d r q s  of e d a b  of sutmittal. T k  - guidelines arrd 
prr>oJdures shall be inmrpratzd in the Bodc of IZrsolutions a d  the C<m- 
m i t m  shall act in ~ocordance with such guidelines a d  prcmdrhres- Any 
ap;>limt shall have a right to any &isii.cn of th3 AIPB r e d d  
pYrsuant to Article V of the DecLziratirrr to t k  Board prwided written 
not ice  of such a m  is filed with t h e  secmmxy w i t h i n  ten (10) days of 
the receipt by such Ownrr ar &&er of a decision af the A m .  ugxm t h ~  
filingof ary s u c h a m ,  f3eM ski l l  scbdulea W i n g  a f w a t  
l ~ s t  ten (10) days written notice tm the h n b ~ ~  or Ckner stating the 
the and pl- of such hearing. A t  any s\rchraeeting, th? Baard m y  be a 
wte of *thirds (2/3) of the nmkxxship of thz entire Board, c m m d e  
the ACW. 

ARrI(ZIE XLII 

(a) by a vote of t x ~ t h i r d s  of the D w s  at any of the 
D i r a c t a r s  duly called for  that plrpose, prwidd notice of the -ting 
a n d ~ ~ ~ t s h a s b e n g i v e n t o t h e B a a r d a r d t o t h ~  
k s  at least f i f t e n  (15) days prior to & meting, ar 

8) a t t h e a n m a l m = t i n g a € t h e k d x x s ,  b y a W a f a m j a r i t y  
of the W s  af Mmbers w!m a m  vPting in person ar by praxy arrd w i t h  



the ccrwslt af tk? r_lA.SsCl%ab.rs. 

9n1.M the Ftderal Haasing Mnb.Mxati.cn or the V~terans Ahin-  
istrzltion have any 4 a l  intxxest, either shall have the right to veto 
~ ~ e - i s a r _ l n n s C n r a o b e r s h i p .  

! 3 d m 2 .  In thc~a fanyamf l i c tbcac ren tkaAr t i c l a so f  
1jlcarparatic4-1 ard these By-LaJs, the Articles shall axltml; ard in the 
c a 5 e o f a n y c c n f l i c t b e ~ t h e D e d L a r n t i M a n d t h @ s e B y - L a w a , ~  
Dachration StnLL cxntrdL. 





DECLARATION OF COVENANTS A N D  RESTRICTIONS 

THIS DECLARATION, made t h i s  2 7 t h  day o f  J u l y  9 

i9 8 1  , by POWhATAN ENTERPRISES, INC., a V i r g i n i a  C o r p o r a t i o n ,  
he-f ter  c a l l e d  Developer .  

W I T N E S S E T H :  

WHEREAS, Developer  is p r e s e n t l y  t h e  owner o f  t h e  r e a l  p r o p e r t y  
i n  James C i t y  County ,  V i r g i n i a ,  west o f  t h e  C i t y  o f  Wl l l i amsburg ,  
shown on t h e  h e r e i n a f t e r  r e f e r r e d  t o  M a s t e r  P l a n  o f  Powhatan o f  
Wi l l i amsburg  Seconda ry ,  and  d e s i r e s  t o  c r e a t e  t h e r e o n  a  p l a n n e d  
community t o  b e  known as Powhatan o f  W i l l i a m s b u r g  Seconda ry  ( r e f e r r e d  
t o  h e r e i n  a s  "Powhatan") o f  h i g h  e n v i r o n m e n t a l  q u a l i t y ,  r e s p e c t i n g  
e x i s t i n g  n a t u r a l  a m e n i t i e s ,  e c o l o g i c a l l y  s e n s i t i v e  a r e a s  and  i m p o r t a n t  
h i s t o r i c  e l e m e n t s  and  i n t e n d s  t o  d e v e l o p  t h e  community i n  a c c o r d a n c e  
w i t h  t h e  M a s t e r  P l a n  h e r e i n a f t e r  d e f i n s d ;  and  

WHEREAS, Developer  d e s i r e s  t o  p r o v i d e  f o r  t h e  p r e s e r v a t i o n  
and enhancement o f  t h e  p r o p e r t y  v a l u e s ,  a m e n i t i e s  and o p p o r t u n i t i e s  
i n  s a i d  community a n d  f o r  t h e  m a i n t e n a n c e  o f  t h e  P r o p e r t i e s  a n d  
improvements  t h e r e o n ;  and  t o  t h i s  e n d ,  d e s i r e s  t o  s u b j e c t  a  p o r t i o n  
o f  t h e  real  p r o p e r t y  p r e s e n t l y  owned by i t  d e s c r i b e d  on E x h i b i t  I 1 A n  

t o g e t h e r  w i t h  s u c h  a d d i t i o n s  a s  may h e r e a f t e r  b e  made t h e r e t o  (as 
p r o v i d e d  i n  A r t i c l e  11) t o  t h e  c o v e n a n t s ,  r e s t r i c t i o n s ,  ea semen t s ,  
c h a r g e e  and  l i e n s ,  h e r e i n a f t e r  s e t  f o r t h ,  each  and  a l l  o f  which is 
and a r e  f o r  t h e  b e n e f i t  o f  s a i d  p r o p e r t y  and  t h e  owners  t h e r e o f ;  and  

WHEREAS, Deve lope r  h a s  deamgd it d e s i r a b l e ,  f o r  t h e f f f i c i e n t  
p r e s e r v a t i o n  o f  t h e  v a l u e s  and  a m e n i t i e s  i n  s a i d  community, t o  c r e a t e  
a n  agency  t o  which s h o u l d  be d e l e g a t e d  a n d  a s s i g n e d  t h e  powers  o f  
owning, m a i n t a i n i n g  and  a d m i n i s t e r i n g  t h e  community p r o p e r t i e s  a n d  
f a c i l i t i e s  and  a d m i n i s t e r i n g  and  e n f o r c i n g  t h e  c o v e n a n t e  and  
r e s t r i c t i o r l s  bnd c o l l e c t 1 , n g  and  d i s b u r s i n g  t h o  a s s e s s m e n t s  and  
c h e r g a s  h e r e i n a f t e r  c r e a t e d  and  p r o m o t i n g  t h e  r e c r e a t i o n ,  h e a l t h ,  
s a f e t y  and  w e l f a r e  o f  t h s  r e s i d o n t s ;  a n d  

WHEREAS, Deve lope r  h a s  i n c o r p o r a t e d  unde r  t h e  l a w s  o f  t h e  
S t a t a  o f  V i r g i n i a  t h e  Powhatan Cotnmunity S e r v i c e s  A s s o c i a t i o n  as 
a  n o n - p r o f i t  c o r p o r a t i o n  f o r  t h e  p u r p o s e  o f  e x e r c i s i n g  t h e  f u n c t i o n s  
a f o r o s a i d ;  

NOW, TI-IEREFORE, t h e  Deve lope r  declares t h a t  t h e  r e a l  p r o p e r t y  
d e s c r i b e d  i n  E x h i b i t  " A n  a t t a c h e d  h e r e t o ,  and  such  a d d i t i o n s  t h e r e t o  
as may h e r e a f t e r  b e  made p u r s u a n t  t o  A r t i c l e  I1 h e r e o f ,  is and  s h a l l  
be h e l d ,  t r a n s f e r r z d ,  s o l d ,  conveyed  a n d  o c c u p i e d  s u b j e c t  t o  t h e  
c o v e n a n t s ,  r e s t r i c t i o n s ,  e a s e m e n t s ,  c h a r g e s  and  l i e n s  ( somet imes  
r e f e r r e d  t o  a s  " c o v e n a n t s  and  r e s t r i c t i ~ n g ~ ~ )  h e r e i n a f t e r  s e t  f o r t h .  

ARTICLE I 

D e f i n i t i o n s .  S e c t i o n  1. " D e c l a r a t i o n "  s h a l l  mean t h e  c o v e n a n t s ,  
c o n d i t i o n s  and r e s t r i c t i o n s  and  a l l  o t h e r  p r o v i s i o n s  h e r e i n  s e t  f o r t h  
i n  tliis u n t i r e  DocurnonL, as gunre rnay from t i m e  t o  time be  amcnded. 



S e c t i o n  2. i t A s s o c i a t i o n l i  s h o l l  mean a n d  r e f e r  t o  Powhatan 
Community S e r v i c e s  A s s o c i a t i o n ,  i t s  s u c c e s s o r s  and  a s s i g n s .  

S e c t i o n  3. l tDeve lope r "  s h a l l  mean and  r e f e r  t o  Powhaton 
E n t e r p r i s e s ,  Inc . ,  and  its a s s i g n s ,  t o g e t h e r  w i t h  any  s u c c e s s o r  
t o  a l l  o r  s u b s t a n t i a l l y  a l l  a f  i t a  b u s i n e s s  o f  d e v e l o p i n g  t h e  
P r o p e r t i e s .  

S e c t i o n  4. "Powhatan M a s t e r  P l a n "  s h a l l  mean and  r e f e r  t o  t h e  
c o n c e p t u a l  M a s t e r  P l a n  o f  Powhotan p r e p a r e d  by L a n g l e y  and McDonald, 
E n g i n e e r s ,  P l a n n e r s  and  S u r v e y o r s ,  V i r g i n i a  Beach ,  V i r g i n l . a ,  d a t e d  
A p r i l  1970, c o n s i s t i n g  o f  ( i)  map p l a n  d r a w i n g  and  ( i i )  w r i t t e n  
s t a t e m e n t  o f  o v e r a l l  recreational c o n c e p t ,  a s  may be  r e v i s e d  from 
t i m e  t o  t i m a  by ag reemen t  b e t u e e n  d e v e l o p e r  a n d  P l a n n i n g  Depar tment  
o f  James C i t y  County ,  V i r g i n i a .  

S e c t i o n  5. "The P r o p e r t i e s N  s h a l l  mean and  re fe r  t o  a l l  
r e a l  p r o p e r t y  d e s c r i b e d  on  E x h i b i t  " A n  a t t a c h e d  h e r e t o ,  t o g e t h e r  
w i t h  s u c h  o t h e r  real  p r o p e r t y  a s  may f rom time t o  time be  annexed  
t h e r e t o  u n d e r  t h e  p r o v i s i o n s  o f  Article I1 h e r e o f .  

S e c t i o n  6. NCommon Area" s h a l l  mean and  r e f e r  t o  t h o s e  
a r e a s  o f  l a n d  now o r  h e r e a f t e r  conveyed  t o  t h e  A s s o c i a t i o n  o r  shown 
on any  r e c o r d e d  s u b d i v i s i o n  p l a t  o f  t h e  P r o p e r t i e s  and  improvements  
t h e r e o n ,  which are i n t e n d e d  t o  b e  d e v o t e d  t o  t h e  common u s e  and  
enjoyment  o f  t h e  Members. 

S e c t i o n  7. IiLivirig Unit." s h a l l  mean a n d  r e f e r  t o  any  p o r t i o n  
o f  a s t r u c t u r e  s i t u a t e d  upon t h e  P r o p e r t i e s  d e s i g n e d  and  i n t e n d e d  
f o r  u s e  and occupancy  a s  a r e s i d e n c e  by a s i n g l e  f ami ly .  

S e c t i o r i  0 .  "Loti1 s h a l l  rneari a n d  r a f a r  t o  any  p l a t  o f  l a n d  
shown upan a n y  r e c o r d z d  s u b d i v i s i o n  map o f  t h e  P r o p e r t i e s  w i t h  t h a  
e x c e p t i o n  o f  Con~mon Area a s  h e r e t o f o r e  d e f i n e d .  The term s h a l l  
i n c l u d e  a condominium L l v i n g  U n i t  where  s u c h  may o c c u r .  

S e c t i o n  9. l l M u l t i f e m i l y  S t r u c t u r e u  s h a l l  mean and r e f e r  t o  
e s t r u c t u r e  w i t h  two o r  more L i v i n g  U n i t s  u n d e r  o n e  r o o f ,  e x c e p t  
when s u c h  L i v i n g  U n i t  is s i t u a t e d  upon its own I n d i v i d u a l  Lat a s  
d e f i n e d  h e r e i n .  

S e c t i o n  10 .  "Ownern s h a l l  mean a n d  r e f e r  t o  t h e  r e c o r d  
owner,  w h e t h e r  o n e  o r  more p e r s o n s ,  o r  e n t i t i e s ,  o f  t h e  f e e  s i m p l e  
t i t l e  t o  an*] L o t  i n c l u d i n g  c o n t r a c t  s e l l e r s ,  b u t  e x c l u d i n g  t h o s e  
hav ing  s u c h  i n t e r e s t  m e r e l y  a s  s e c u r i t y  f o r  t h e  p e r f o r m a n c e  o f  an  
o b l i g a t i o n .  

S e c t i o n  11. f lOcc: i~par~t"  s h a l l  mean and  r e fe r  t o  t h e  o c c u p a n t  
o f  a L i v i n g  U n i t  who s h a l l  Lie e i t h c r  t h e  Owner o r  a l e s sec  who h o l d s  
a w r i t t e n  l ease  h a v i n g  u11 i n i t l a l  tcrm o f  a t  l e a s t  t w e l v e  (12) rnont t~s .  



S e c t i o n  12. " P a r c e l "  s h a l l  mean and  r e f e r  t o  a l l  p l a t t e d  
s u b d i v i s i o n s  o f  o n e  o r  more L o t s  wtiich a r a  s u b j e c t  t o  t h e  oarne 
Supp lemen to ry  D e c l a r a t i o n .  

S e c t i o n  13 ,  "Supp lemen ta ry  D e c l a r a t i o n "  s h a l l  maon any 
d e c l a r a t i o n  o f  c o v e n a n t s ,  c o n d i t i o n s  and  r e s t r i c t i o n s  which may 
b e  r e c o r d e d  by t h e  D e v e l o p e r ,  which e x t e n d s  t h e  p r o v i e i o n s  o f  t h i s  
D e c l a r a t i o n  t o  a P a r c e l  a n d  c o n t a i r ~ s  s u c h  complementary p r u v i s i o n s  
f o r  s u c h  P a r c e l  a s  are h e r e i n  r e q u i r e d  by t h i s  D e c l a r a t i o n ,  

S e c t i o n  14. "Book o f  R e s o l u t i o n s u  s h a l l  mean and r e f e r  t o  
the document c o n t a i n i n g  r u l e s  and r e g u l a t i o n s  and  p o l i c i e s  a d o p t e d  
by t h e  Board o f  D i r e c t o r s  a9 sarne may be from time t o  t i m e  amended, 

S e c t i o n  15 ,  "Board o f  D i r e c t ~ r s ~ ~  s h a l l  mean t h e  t h e n  d u l y  
c o n s t i t u t e d  b o a r d  o f  d i r e c t o r s  o f  t h e  A s s o c i a t i o n .  

S e c t i o n  16. "Member" s h a l l  mean any  Ownzr and any  l e s s e e  o f  
a L i v i n g  U n i t  c o n s t r u c t e d  on any Lo t  who h o l d s  a  w r i t t e n  l e a s e  h a v i n g  
an i n i t i a l  term o f  a t  l eas t  t w e l v e  (12) months.  

S e c t i o n  17. " L i m i t e d  Common Area"  s h a l l  mean and  r e f e r  t o  
t h o s e  a r e a s  o f  l a n d  now o r  h e r e a f t e r  conveyed  t o  t h e  A s s o c i a t i o n  o r  
shown on a n y  r e c o r d e d  s u b d i v i s i o n  p l a t  o f  t h e  P r o p e r t i e s  and  improve- 
men t s  t h e r e o n ,  which a r e  i n t e n d o d  t o  b e  d e v o t e d  t o  tihe cornmon u s e  and 
en joyment  o f  t h o s e  Memburs w i t h  r e s p e c t  t o  L i v i n g  U n i t s  l o c a t e d  w i t h i n  
t h e  P a r c e l  t o  which t h o  use o f  s a i d  L i m i t e d  Common Area  is  r e s t r i c t e d ,  
i n  a c c o r d a n c e  w i t h  t h e  terms o f  t h e  S u p p l e m e n t a r y  D e c l a r a t i o n  a p p l i c a b l e  
t o  t h a t  P a r c e l ,  

The term L i m i t e d  Common Area  s h a l l  r e f e r  b o t h  t o  a r e a s  which 
a r e  r a s l r i c t e d  t o  a l l  Members l o c a t e d  w i t h i n  a s i n g l e  P a r c c l ,  and to 
a r e e s  r e s t r i c t e d  t o  t h e  u s e  oP l e s s  t h a n  a l l  o f  t h e  Members l o c a t e d  
w i t h l n  a  s i n g l e  P a r c e l ,  

A R T I C L E  I1 

P r o p e r t y  S u b j c c t  t o  T h i e  D e c l a r a t i o n  and  A d d i t i o n s  The re to .  

Seczt ion 1. E x i s t i n g  P r o p e r t y .  T h e  r e a l  p r o p e r t y  which is and 
s h a l l  be h ~ l d ,  t r a n s f e r r e d ,  sold, conveyed ,  and  o c c u p i e d  s u b j e c t  t o  
t h i s  D e c l a r a t i o n  is l o c a t e d  i n  James C i t y  County ,  V i r g i n i a ,  and  is 
more p a r t i c u l a r l y  d e s c r i b e d  i n  E x h i b i t  " A " .  

S e c t i o n  2. A d d i t i o n s  t o  E x i s t i n g  P r o p e r t y .  Added p r o p e r t i e s  
may become s u b j e c t  t o  t h i s  D e c l a r e t i o n  i n  t h e  f o l l o w i n g  manner:  

( a )  A d d i t i n n s  by t h e  Oeve lupe r .  The r e a l  p r o p e r t y  d e s c r i b e d  
i n  Ex tb i t l i  t "A" a t t a c t l e d  t1eret.o is t h e  f i r s t  p h a s e  o f  t h e  p l a n n e d  
comrnurtity known a s  Powhatan ,  a s  c o n t e m p l a t e d  by t h e  P n ~ ~ h a t a n  M a s t e r  
P l a n .  Tht! D e v e l o p e r ,  i ts  SI . IL:CF?~~SOIIS  and  a s s i g n s ,  s h a l l  havo  t h e  



r i g h t  t o  b r i n g  w i t h i n  t h e  scheme o f  t h i s  D e c l a r a t i o n  a d d i t i o n a l  
p r o p e r t i e s  i n  f u t u r e  o t a g e s  o f  deve lopmen t  which a r e  a p o r t i o n  o f  
Powhatnn a s  i l l u s t r a t e d  i n  t h e  Puwhatan M a s t e r  P lan .  The p r o p e r t i e s  
t h u s  added  s h a l l  i n c l u d e  b u t  n n t  b e  l i m i t e d  t o  a r e a s  a n d  f a c i l i t i e s  
( i n c l u d i n g  l a k e s ,  t r a i l a ,  community a n d  r e c r e a t i o n  a r e a s  and  f a c i l i -  
t i e s  and t h e  l i k e )  which a r e  d e v o t e d  t o  t h e  common us13 and  en joyment  
o f  a l l  Members. 

(b)  O t h e r  A d d i t i o n s .  A d d i t i o n a l  l a n d s  may b e  annexed  t o  t h e  
E x i s t i n g  P r o p e r t y  upon a p p r o v a l  i n  w r i t i n g  o f  t h e  Developer  and  o f  
t h e  A s s o c i a t i o n ,  p u r s u a n t  t o  a m a j o r i t y  o f  v o t e s  o f  t h e  Owners who 
a r e  v o t i n g  i n  p e r s o n  o r  by proxy a t  a  r e g u l a r  m e e t i n g  o f  t h e  A s s o c i a -  
t i o n  o r  a t  a mee t ing  d u l y  c a l l e d  f o r  t h i s  pu rpose .  

Tho a d d i t i o n s  a u t h o r i z e d  unde r  s u b s e c t i o n s  ( a )  and  ( b )  s h a l l  
be made by t h e  r e c o r d i n g  o f  o n e  o r  more d u l y  e x ~ c u t e d  and  acknowledged 
Supplementary  D e c l a r a t i o n s  o f  c o v e n a n t s  a n d  r e s t r i c t i o n s  w i t h  r e s p e c t  
t o  t h e  a d d i t i o n a l  p r o p e r t y  o r ,  w i t h  r e s p e c t  t o  a r e a s  o r  f a c i l i t i e s  
devo ted  t o  t h e  common u s e  and  en joyment  o f  a l l  Members, by deed  o f  
conveyance t o  t h e  A s s o c i a t i o n .  The  c o v e n a n t s  f o r  a s s e s s m e n t s  s e t  
f o r t h  i n  A r t i c l e  I V  o f  t h i s  D e c l a r a t i o n  s h a l l  bo deemed t o  i n c l u d e  
t h e  m a i n t e n a n c e ,  o p e r a t i o n  a n d  improvement  o f  t h a t  p o r t i o n  o f  s u c h  
a d d i t i o n a l  p r o p e r t i e s  d a v o t e d  t o  common u s e  and en joyment  o f  a l l  
Members from and a f t e r  t h e  t i m e  s u c h  p r o p e r t i e s  a r e  t h u s  added. 

(c )  Mergars.  rJo merge r  o r  c o n s o l i d a t i o n  s h a l l  a f f e c t  any  
r e v o c a t i o n ,  change  o r  a d d i t i o n  t o  t h e  c o v e n a n t s  e s t a b l i s h e d  by t h i s  
D e c l a r a t i o n  w i t h i n  t h e  e x i s t i n g  p r o p e r t y  a n d  i n  s u c h  o v e n t ,  t h o  
s u r v i v i n g  o r  c o n s o l i d a t e d  a s s o c i a t i o n  may a d m i n i s t e r  t h e  c o v e n a n t s  
and r e s t r i c t i o n s  e s t a b l i s h e d  by t h i s  D e c l a r a t i o n  w i t h i n  t h e  E x i s t i n g  
P r o p e r t y  t o g e t h e r  w i t h  t i l e  c o v e n a n t s  a n d  r e s t r i c t i o n s  c s t a b l i o h c d  
upon any o t l i e r  p r o p e r t i e e  ae o n e  sctierne. 

ARTICLE 111 

Common Araa. S e c t i o n  1. O b l i g a t i o n s  o f  t h e  A s s o c i a t i o n .  The 
A s s o c i a t i o n ,  s u b j o c t  t o  t h e  r i g h t s  o f  t h e  Ownere s e t  f o r t h  i n  t h i s  
D e c l a r a t i o n ,  o h a l l  b e  r e s p o n s i b l e  f o r  t h e  e x c l u s i v e  management and  
c o n t r o l  oT' t h e  Common Area  and  a l l  improvements t h e r e o n  ( i n c l u d i n g  
f u r n i s h i n g s  and equipment  r e l a t e d  t h e r e t o ) ,  and  s h a l l  keep t h e  same 
i n  good,  c l e a n ,  a t t r a c t i v e  and  s a n i t a r y  c o n d i t i o n ,  o r d e r  and r e p a i r .  

S e c t i o n  2. Ownerst  and  Menibc.rsl R i g h t s  o f  Enjoyment.  S u b j e c t  
t o  t h e  p r o v i s i o n s  h e r e o f ,  e v e r y  Owner s h a l l  have  a  r i g h t  o f  emjoyinent 
i n  and t o  t h e  Common Area  which s h a l l  b e  a p p u r t e n a n t  t o  and s h a l l  
p a s s  w i t h  t h e  t i t l e  t o  e v e r y  L o t ,  and e v e r y  Member s h a l l  have  a r i g h t  
o f  en joyment  i n  t h e  Common Area. 

Sec t ion  3. E x t e n t  of' Owne1.3' arld Members' Easements .  The 
Owners1 and  Mernh~rs '  e a s e m e n t s  o f  ~ l n j n y m e n t  c r e a t e d  tierf:l~y s h a l l  be 
s u b j e c t  t o  t.hr;! r c ~ l l o w i n g :  



( a )  t h e  r i g h t  o f  t h e  A s s o c i a t i o n  t o  e s t a b l i s h  r e a s o n a b l e  
r u l e s  arid t o  c h a r g e  r e a s o n a b l e  a d m i s s i o n  and  o t h e r  f e e s  f o r  t h e  
u s e  o f  t h e  Common Area by g u e s t s  o f  Owners and Members. 

( b )  t h e  r i g h t  o f  t h e  Association t o  suspend  t h e  r i g h t  o f  
a n  Owner t u  u s e  any  p o r t i o n  o f  i t s  f a c i l i t i e s  f o r  any  p e r i o d  d u r i n g  
which any  a s s e s s m e n t  a g a i n s t  h i s  L o t  r e m a i n s  unpa id  f o r  more t h a n  
t h i r t y  ( 3 0 )  d a y s  a f t e r  n o t i c e ;  t h s  r i g h t  o f  t h e  A s s o c i a t i o n  t o  s u s p e n d  
t h e  r i g h t  o f  a  Member o r  Owner t o  u s e  any p o r t i o n s  o f  i t s  f a c i l i t i e s  
f o r  a p e r i o d  n o t  t o  exceed  o n e  hundred  e i g h t y  (180)  d a y s  f o r  any 
o t h e r  i n f r a c t i o n  o f  t h i s  D e c l a r a t i o n  o r  t h e  Books o f  R c s c l u t i o n s  
which re rna ins  u n c o r r e c t e d  a f t e r  t h o  l a s t  day o f  a  p e r i o d  e s t a b l i s h e d  
f o r  c o r r e c t i o n  by t h e  A s s o c i a t i o n ,  s u c h  p e r i o d  t o  be  s t a t e d  i n  a  
n o t i c e  t o  t h e  Member o r  Owner t o g e t h e r  w i t h  a  s t a t e m e n t  o f  t h e  i n -  
f r a c t i o n  compla ined  o f  a n d  t h e  manner o f  its c o r r e c t i o n .  

( c )  t h e  r i g h t  o f  t h e  A s s o c i a t i o n  t o  mor tgage  any o r  a l l  o f  
t h e  f a c i l i t i e s  c o n s t r u c t e d  on  t h e  Common Area f o r  t h e  p u r p o s e s  o f  
improvements  o r  r e p a i r  t o  A s s o c i a t i o n  l a n d  o r  f a c i l i t i e s .  

( d )  t h e  r i g h t  o f  t h e  A s s o c i a t i o n  t o  d e d i c a t e  o r  t r a n s f e r  a l l  
o r  any  p a r t  o f  t h e  Common Area  t o  any  p u b l i c  agency ,  a u t h o r i t y  o r  
u t i l i t y  f o r  s u c h  p u r p o s e s  a n d  s u b j e c t  t o  s u c h  c o n d i t i o n s  a s  may be  
d e s i r e d  by t h e  A s s o c i a t i o n .  

S e c t i o n  4. D e l e g a t i o n  o f  Use. Any Ilember may d e l e g a t e  h i s  
r i g h t  o f  en joyment  t o  t h e  Common Area  and f a c i l i t i e s  t o  t h e  men~bers 
o f  h i s  f a m i l y  and  t o  h i s  g u e s t s  s u b j e c t  t o  s u c h  g e n e r a l  r e g u l a t i o n s  
a s  may be  k ? s t o b l i s h a d  from time t o  tims by t h e  A s s o c i a t i o n ,  and i n -  
c l u d e d  w i t h i n  t h e  Books o f  R e s o l u t i o n o .  

S e c t i o n  5. Damagk? o r  D e s t r u c t i o n  o f  Common Area  by Owner. I n  
t h e  e v e n t  any Common Area  is damaged or  d e s t r o y e d  by an  Owner o r  h i s  
t e n a n t s  o r  any  o f  t h e i r  g u e s t s ,  l i c e n s e e s ,  a g e n t s  o r  members o f  t h e i r  
families, t h e  Owner d o e s  h e r e b y  a u t h o r i z e  t h e  A s s o c i a t i o n  t o  r e p a i r  
such damaged a r e a .  The A s s n c i a t i o n  s h a l l  r e p a i r  s a i d  damaged a r e a  
i n  a  good workmanl ike  manner i n  conformance  w i t h  t h e  o r i g S n a l  p l a n s  
and  n p e c i f i c a t i o n s  o f  t h e  a r e a  i n v o l v e d ,  o r  a s  t h e  a r e a  may have  
bacn  m o d i f i e d  a r  a l t e r e d  s u b s e q u e n t l y  by t h e  A s s o c i a t i o n  i n  t h e  
d i s c r e t i o n  o f  t h e  A s s o c i a t i o n .  The c o s t s  o f  s u c h  r e p a i r s   hall 
became a  S p e c i a l  Assessment  upon t h o  Lot  o f  s u c h  Owner. 

S e c t i o n  6 .  T i t l e  t o  Common Area. The Developer  may r e t a i n  
t h e  l e g a l  t i t l e  t o  t h e  Common Area  o r  p o r t i o n  t h e r e o f  u n t i l  ouch 
time a s  i t  h a s  comple t ed  improvements  t h e r e o n ,  h u t  n o t w i t h s t a n d i n g  
any p r o v i s i o n  h e ~ e i n ,  t h e  D e v s l o p e r  h e r e b y  c o v e n a n t s  t h a t  i t  s h a l l  
convey t h e  Common Area  t o  t h e  A s s o c i a t i o n ,  free and c l e a r  o f  a l l  
l i e n s  and f i n a n c i a l  encumbrances ,  n o t  l a t e r  t h a n  two y e a r s  from the 
d a t e  s u c h  Common Area o r  p o r t i o n  t h e r e o f  i s  s u b j e c t e d  t o  t h i s  
D e c l a r a t i u r ~ .  Members and Owners s h a l l  have a l l  t h e  r i g h t s  ~ n d  
oh1 i g n  t ior is  imposed by t h e  Declar .a t  i o n  I,I~ t.h r e s p e c t  t o  port; i o n s  o f  



t h e  Common Area  from and  a f t e r  t h e  time s u c h  p o r t i o n s  o f  t h e  Comrnon 
Area a r e  s u b j e c t e d  t o  t h i s  D e c l a r a t i o n ,  e x c e p t  t h a t  p r i o r  t o  such  
conveyenco  t h e  Association o h a l l  b e  l i a b l e  f o r  payment o f  t a x e s ,  
i n s u r a n c e  and  m a i n t e n a n c e  c o s t s  w i t h  r e s p e c t  t h e r e t o ,  

S u c t i o n  7, O b l i g a t i o n s  o f  t h e  A s s o c i a t i o n ,  The A s s o c i a t i o n ,  
s u b j e c t  t o  t h e  r i g h t s  o f  t h e  Owners s a t  f o r t h  i n  t h e  D e c l a r a t i o n  as  
i t  may b e  amended f rom time t o  t i m e ,  a n y  Supp lemen ta ry  D e c l a r a t i o n  
which may b e  a p p l i c a b l e ,  o r  any  deed ,  s h a l l  b e  r e s p o n s i b l e  f o r  t h e  
exclusive management and  c o n t r o l  o f  t h e  L i m i t e d  Common A r c a s  end  
a l l  improvements  t h e r e o n  ( i n c l u d i n g  f u r n i s h i n g s  and equipment  r e l a t e d  
t h e r e t o ) ,  and  s h a l l  k e e p  t h e  same i n  good,  c l e a n ,  a t t r a c t i v e  and  
s a n i t a r y  c o n d i t i o n ,  o r d e r  a n d  r e p a i r .  

S e c t i o n  €3. Owners '  a n d  Memberst R i g h t s  o f  Enjoyment. S u b j e c t  
t o  t h e  p r o v i s i o n s  h e r e o f ,  e v e r y  Owner who is e n t i t l e d  t o  t h e  u s e  o f  
a L i m i t e d  Common A r e a  s h a l l  have  a  r i g h t  o f  enjoyment  i n  and  t o  t h e  
L i m i t e d  Common Area  which s h a l l  b e  a p p u r t e n a n t  t o  and s h a l l  p a s s  w i t h  
t h e  t i t l e  t o  e v e r y  L o t ,  and  e v e r y  Member who is e n t i t l e d  t o  t h e  u s e  
o f  a  L i m i t e d  Comrnon Area  s h a l l  h a v e  a  r i g h t  t o  endoyment i n  t h e  L i m i t e d  
Common Area, 

S e c t i o n  9, E x t e n t  'o f  Owners '  a n d  Members' Easements.  The 
Owners' a n d  Memberst e a s e m e n t s  o f  an joymen t  c r e a t e d  h e r e b y  s h a l l  b e  
s u b j e c t  t o  t h e  f o l l o w i n g :  

( a )  t h e  r i g h t  o f  t h e  A s s o c i a t i o n  t o  e s t a b l i s h  r e a s o n a b l e  r u l e s  
and t o  c h a r g e  r e a s o n a b l e  a d m i s s i o n  a n d  o t t i e r  fees f o r  t h e  u s e  o f  t h e  
L i m i t e d  Common Area by g u e s t s  o f  Owners and  Members. 

( b )  t h e  r i g h t  o f  t h e  A s s o c i a t i a n  t o  suspend  t h e  r i g h t  o P  an  
Owner t o  u s e  any  p o r t i o n  o f  i ts  f a c i l i t i e s  f o r  any  p a r i o d  d u r i n g  
which any  a a s a s s m e n t  a g a i n s t  h i s  L o t  r e m a i n s  unpa id  f o r  more t h a n  
t h i r t y  ( 3 0 )  d a y s  a f t e r  n o t i c e ;  t h e  r i g h t  o f  t h e  A s s o c i a t i o n  t o  s u s p e n d  
t h e  r i g h t  o f  a Member o r  Owner t o  u s e  any  p o r t i o n s  o f  i t s  f a c i l i t i e s  
f o r  a p a r i o d  n o t  t o  e x c e e d  o n e  h u n d r e d  e i g h t y  (180)  d a y s  f o r  any 
o t h e r  i n f r a c t i o n  o f  t h i s  D e c l a r a t i o n  o r  t h e  Books o f  Reso1ut;iona 
which remains  u n c o r r e c t o d  a f t e r  t h e  l a s t  d a y  o f  a  p e r i o d  e s t a b l i s h e d  
f o r  c o r r e c t i o n  by t h e  A s s o c i a t i o n ,  s u c h  p e r i o d  t o  be  s t a t e d  i n  u 
n o t i c e  t o  t h e  Member o r  Owner t o g e t h e r  w i t h  a  s t a t e m e n t  o f  t h e  
i n f r a c t i o n  c o m p l a i n e d  o f  a n d  t h e  manner o f  i ts c o r r e c t i o n .  

( c )  t h e  r i g h t  o f  t h e  A s s o c i a t i o n  t o  mor tgage  any  o r  a l l  
o f  t h e  f a c i l i t i e s  c o n s t r u c t e d  or1 t h e  L i m i t e d  Common Area  f o r  t h e  
p u r p o s e s  o f  improvemerits o r  r e p a i r  t o  A s s o c i a t i o n  l a n d  o r  f a c i l i t i e s ,  

( d )  t h c  r i g h t  o f  t h e  A s s o c i a t i o n  t o  d e d i c a t e  o r  t r a n s f e r  
a l l  o r  any  p a r t  o f  t h e  L i m i t e d  Common Area  t o  any  p u b l i c  agency ,  
a u t h o r i t y  o r  u t i l i t y  f o r  s u c h  p u r p o s e s  and  s u b j e c t  t a  s u c h  condi -  
t i o n s  a s  may be  d e s i r e d  by t h e  A s s o c i a t i o n .  



S e c t i o n  10. De lega t ion  of  Use. Any Member may d e l e g a t e  
h i s  r i g h t  o f  enjoyment t o  t h e  Limi ted  Common Area and f a c i l i t i e s  
t o  t h e  members o f  h i s  f a m i l y  and t o  h i a  g u e s t s  s u b j e c t  t o  such  
g e n e r a l  r e g u l a t i o n s  a s  may b e  e s t a b l i s h e d  from time t o  t i m e  by 
t h e  A e s o c i o t i o n ,  and i n c l u d e d  w i t h i n  t h e  Books o f  R e s o l u t i o n s .  

S e c t i o n  11. Damage o r  D e s t r u c t i o n  o f  L imi ted  Common Area 
by Owner, I n  t h e  e v e n t  any Limi ted  Common Area is  damaged o r  
d e s t r o y e d  by an Owner o r  h i s  t e n a n t s  o r  any o f  t h e i r  g u e s t s ,  
l i c e n s e e s ,  a g e n t s  o r  members o f  t h e i r  f a m i l i e s ,  t h e  Owner does  
hereby a u t h o r i z e  t h e  A s s o c i a t i o n  t o  r e p a i r  such  damaged area. 
The A s s o c i a t i o n  s h a l l  r e p a i r  s a i d  damaged a r e a  i n  a  good workman- 
l i k e  manner i n  conformance w i t h  t h e  o r i g i n a l  p l a n s  and s p e c i f i c a -  
t i o n s  o f  t h e  a r e a  i n v o l v e d ,  o r  as  t h e  a r e a  may have been modi f i ed  
o r  a l t e r e d  s u b s e q u e n t l y  by t h e  A s s o c i a t i o n  i n  t h e  d i s c r e t i o n  o f  
t h e  Assoc ia t ion .  The c o s t s  o f  such r e p a i r s  s h a l l  become a  S p e c i a l  
Assessment upon t h e  Lot  o f  such Owner, 

S e c t i o n  12, T i t l e  t o  Limi ted  Common Area. The Developer 
may r e t a i n  t h e  l e g a l  t i t l e  t o  t h e  L imi ted  Common Area o r  p o r t i o n  
t h e r e o f  u n t i l  comple t ion  o f  improvements t h e r e o n ,  t h e  no twi th -  
s t a n d i n g  any p r o v i s i o n  h e r e i n ,  t h e  Developer hereby c o v e n a n t s  
t h a t  i t  s h a l l  convey t h e  Limi ted  Common Area t o  t h e  A s s o c i a t i o n ,  
f r e e  and c l e a r  o f  a l l  l i e n s  end f i n a n c i a l  encumbrances b u t  s u b j e c t  
t o  any l i c e n s e s  f o r  u s e  which may have  been r e s e r v e d ,  n o t  l a t e r  
t h a n  two y e a r s  from t h e  d a t e  such L imi ted  Common Area o r  p o r t i o n  
t h e r e o f  is  s u b j e c t e d  t o  t h i s  D e c l a r a t i o n ,  Members and Owners 
s h a l l  have a l l  t h e  r i g h t s  and o b l i g a t i o n s  imposed by t h e  D e c l a r a t i o n  
wi th  r e s p e c t  t o  p o r t i o n s  o f  t h e  L imi ted  Common Area from and a f t e r  
t h e  time such p o r t i o n s  o f  t h e  Limi tad  Common Area a r e  s u b j e c t e d  t o  
t h i s  D e c l a r a t i o n ,  e x c e p t  t h a t  p r i o r  t o  such  conveyance t h e  Associa-  
t i o n  s h a l l  b e  l i a b l e  f o r  payment o f  t a x e s ,  i n s u r a n c e  and maintenance  
c o s t a  w i t h  r e s p e c t  t h e r e t o ,  

S e c t i o n  13, Assessments  w i t h  Respec t  t o  L imi ted  Common Areas. 
Each Owner o f  any Lo t ,  by a c c e p t a n c e  o f  a deed t h e r e t o ,  whather  o r  
n o t  i t  s h a l l  be s o  e x p r e s s e d  i n  such deed,  is deemed t o  covenant  and 
a g r e e  t o  pay t o  t h e  A s s o c i a t i o n  such  a s s e s s m e n t s  a s  s h a l l  b e  l e v i e d  
wi th  r e s p e c t  t o  L imi ted  Common Areas  a p p l i c a b l e  t o  t h e  P a r c e l  wherein 
such Owner's Lot is l o c a t e d .  

Such assessments  s h a l l  be t h o s e  e s t a b l i s h e d  i n  accordance  with  
S e c t i o n  3 and 5 o f  Article I V  h e r e o f ,  and S e c t i o n  2 o f  A r t i c l e  VII 
hereof .  

Assessments w i t h  r e s p e c t  t o  L imi ted  Common Arzas  s h a l l  be 
l i m i t e d  t o  t h o s e  Owners l o c a t e d  w i t h i n  t h e  P a r c e l  t o  which such 
Limi ted  Common Areas  a r e  a p p l i c a b l e ,  i n  accordance  w i t h  t h e  t e r m s  
o f  t h e  Supplementary D e c l a r a t i o n  a p p l i c a b l e  t o  t h a t  P a r c e l .  



ARTICLE I V  

Covenant  f o r  Main tenance  Assessments .  S e c t i o n  1. C r e a t i o n  
o f  t h e  L i e n  and  P e r s o n a l  O b l i g a t i o n  o f  Assessments .  The Developer  
he reby  c o v e n a n t s ,  a n d  each  owner o f  any  Lot  by a c c e p t a n c e  o f  n  deed  
t h e r e t o ,  whother  o r  n o t  i t  s h a l l  be  s o  e x p r e s s e d  i n  s u c h  deed ,  is 
deemed t o  covenan t  and  a g r e e  t o  pay t o  t h e  A s s o c i a t i o n  t h e  f o l l o w i n g :  
(1) a n n u a l  g e n e r a l  a soes smen te  o r  c h a r g e s ,  (2)  s p e c i a l  a s s e s s m e n t s  
f o r  c a p i t a l  improvements ,  (3) a n n u a l  or  s p e c i a l  p a r c e l  a s s e s s m s n t s  
o r  c h a r g e s ,  s u c h  a s s e s s m e n t s  t o  be  e s t a b l i s h e d  and  c o l l e c t e d  o s  
h e r e i n a f t e r  p r o v i d e d ,  and ( 4 )  s p e c i a l  a s s e s s m e n t s  p r o v i d e d  f o r  i n  
Article I V  S e c t i o n  5 and  A r t i c l e  VII S e c t i o n  2  h e r e o f .  

A l l  s u c h  a s s e s s m e n t s ,  t o g e t h e r  w i t h  i n t e r e s t  t h e r e o n  a n d  
c o s t s  o f  c o l l e c t i o n  t h e r e o f  a s  h e r e i n a f t e r  p r o v i d e d ,  s h a l l  be  a 
c h a r g e  on  t h e  l a n d  a n d  s h a l l  be  a  c o n t i n u i n g  l i e n  upon t h e  p r o p e r t y  
a g a i n s t  which e a c h  s u c h  a s s e s s m e n t  is made. Each s u c h  a s s e s s m e n t ,  
t o g e t h e r  w i t h  i n t e r e s t  t h e r e o n  a n d  c o s t s  o f  c o l l e c t i o n  t h e r e o f ,  
s h a l l  a l s o  b e  t h e  p e r s o n a l  o b l i g a t i o n  o f  t h e  p e r s o n  who was t h e  
Owner o f  s u c h  p r o p e r t y  a t  t h e  time when t h e  a s s e s s m e n t  f e l l  due. 
No Owner may wa ive  or  o t h e r w i s e  a v o i d  l i a b i l i t y  f o r  t h e  a s s e s s m e n t s  
p r o v i d e d  h e r e i n  by nonuse  o f  t h e  Comnon Area o r  L i m i t e d  Area o r  
abandonment o f  h i s  Lot .  

S e c t i o n  2, G e n e r a l  Assessment.  

(a) P u r p o s e  o f  Assessment ,  The g e n e r a l  a s s e s s m e n t  l e v i e d  by 
t h e  A s s o c i a t i o n  s h a l l  b e  used  e x c l u s i v e l y  t o  promote t h e  r e c r e a t i o n ,  
h e a l t h ,  s a f e t y ,  a n d  w e l f a r e  o f  t h e  r e s i d e n t s  o f  t h e  P r o p e r t i e s ,  t o  
enhance  t h e  env i ronmen t ,  and,  i n  p a r t i c u l a r  f o r  t h e  improvement,  
mn in tenance  and  o p e r a t i o n  o f  t h e  Common Area  and  f a c i l i t i e s  t o g e t h e r  
w i t h  s u c h  A r e a s  and  f a c i l i t i e s  as  may from t i m e  t o  time b e  d e s i g n a t e d  
a s  f u t u r e  Common Areas ,  

( b )  B a s i s  f o r  Asseesment.  

(1) Lo t s .  Each l o t  upon which t h e r e  h a s  been e r e c t e d  
a l i v i n g  u n i t  which is c e r t i f i e d  f o r  occupancy  by James C i t y  County 
s h a l l  b e  a s s e s s e d  a t  a  un i form r a t e .  A l l  o t h e r  l o t s  which have  been  
convoyed t o  a n  Owner o t h e r  t han  t h e  Deve lope r  s h a l l  b e  a s s e s s e d  a t  
a  un i fo rm r a t e  n o t  t o  exceed  one  hundred  p e r c e n t  (100%) o f  t h e  r a t e  
f o r  l o t s  upon which t h e r e  a r e  l i v i n g  u n i t s  c e r t i f i e d  f o r  occupancy.  

( 2 )  Developer-owned P r o p e r t y .  The Developer  s h a l l  n o t  
b e  o b l i g a t e d  t o  pay  a n  a n n u a l  a s s e s s m e n t  on l o t s  i t  owns upon which 
no l i v i n g  u n i t  c e r t i f i e d  f o r  occupancy h a s  been e r e c t e d .  

( c )  Maximum Annual Assessment .  

(1) U n t i l  January 1, 1382, t h e  maximum a n n u a l  g e n e r a l  
a s s e s s m z n t  s h a l l  n o t  exceed 8240.00 p e r  l o t  a n  which t h e r e  h a s  been  
e r e c t e d  a l i v i n g  u n i t  c e r t i f i e d  f o r  occupancy.  



(2) Frorn and a f t e r  J a n u a r y  1st o f  t h e  t h i r d  yea r  
immediately f o l l o w i n g  t h e  commsncement o f  a s s e s s m e n t s ,  t h o  Ooard 
o f  D i r e c t o r s  may each year i n c r e a s e  t h e  maximum annua l  aseessrnent 
r a t e ,  t o  hecome e f f o c t i v a  t h o  f i r s t  day o f  t h e  n e x t  f i s c a l  year, 

(3 )  From and a f t c r  J a n u a r y  1st o f  the t h i r d  yaar 
immediately fo l lowir ig  t h e  comrnoncement o f  a s sessments ,  the  a s e e s s -  
ment b a s i s  and /o r  t h e  maximum a n n u a l  g e n e r a l  a s sessment  [nay be 
changed by a  v o t e  o f  t h e  Developer and t w o - t h i r d s  majori".y o f  t h e  
vo te6  o f  t h e  Owners who a r e  v o t i n g  i n  p e r s o n  o r  by proxy a t  a 
meeting d u l y  c a l l e d  f o r  t h i s  purpose.  

( d )  Method o f  Assessment,  By a v o t e  o f  a m a j o r i t y  o f  t h e  
rnernbms o f  t h e  Bawd o f  D i r e c t o r s ,  t h e  amount o f  t h e  a n n u a l  a s s e s s -  
ments s h a l l  b e  f i x e d  i n  the manner s o t  f o r t h  above,  which amount 
s h a l l  be s u f f i c i e n t  t o  meet t h e  o b l i g a t i o n s  imposed by t h i s  Dec la ra -  
t i o n  and a l l  o t h e r  o b l i g a t i o n s  c r e a t e d  o r  assumed by t h e  A s s o c i a t i o n  
wi th  r e s p c c t  t o  t h e  P r o p e r t i e s ;  p r o v i d e d ,  however, t h a t  such  amount 
s h a l l  n o t  exceed t h e  maximum p e r m i s s i b l e  a s sessment  p r o v i d e d  above. 
The Board a f  D i r e c t o r s  s h a l l  set t h e  d a t e ( s )  such  amounts s h a l l  
become due, 

S e c t i o n  3. P a r c e l  Rssessments .  

(a)  Purpose  o f  f issessment,  P a r c e l  a s s e s s m e n t s  s h e l l  b e  usad 
f o r  such  p u r p o s e s  as  a r e  a u t h o r i z e d  by  t h a  Supplementary  D e c l a r a t i o n  
f o r  t h e  g i v e n  P a r c e l ,  

( b )  Method o f  Assessment. The asseosment  s h a l l  be  l e v i e d  by 
t h e  A s s o c i a t i o n  a g a i n s t  Lots i n  n P a r c e l ,  u s i n g  t h e  b a s i s  s e t  f o r t h  
i n  t h e  Supplementary  D e c l a r a t i o n  f o r  t h e  g i v e n  P a r c e l ,  and collected 
and d i s b u r s e d  by t h e  A s s a c i a t i o n ,  Oy a v o t o  of '  t w o - t h i r d s  o f  t h e  
d i r e c t o r s ,  t h e  Board shall f i x  the a n n u a l  p a r c e l  assensment f o r  
each P a r c e l ,  and d a t s ( s )  s u c h  a s s e s s m e n t s  become due, 

S o c t i o n  4, S p a c i a l  A s ~ e s s m e n t  f o r  C a p i t a l  Impravemcnt, I n  
e d d i t i o n  t o  t h e  a n n u a l  a s s e s s m e n t s  a u t h o r i z e d  above, t h e  A s s o c i a t i o n  
may l e v y  i n  any assessment  y a a r  a  s p e c i a l  assssomont  a p p l i c a b l e  t o  
t h a t  y e a r  and n o t  more t h a n  t h e  n e x t  f i v a  succend ing  y e a r s  f o r  t h e  
purpose  o f  d n f r a y i n g ,  i n  whole o r  i n  p a r t ,  tihe c o s t  o f  nny c o n s t r u c -  
t i o n ,  r e c o n s t r u c t i o n ,  r e p a i r ,  o r  1*cplacement o f  a c a p i t a l  improvement 
upon t h e  Common Area ,  i n c l u d i n g  equipment ,  f i x t u r e s  a n d  p e r s o n a l  
p r o p e r t y  r e l a t e d  t h e r e t o ,  p r o v i d e d  t h a t  nny such  a s s e s s m e n t  s h a l l  
have i;t~e a s s e n t  o f  t h e  Oevelnpnr  and  o f  a m a j o r i t y  o f  t h e  v o t e s  o f  
t h e  Owners who a r e  v o t i n g  i n  p e r s o n  o r  by proxy a t  a s p e c i a l  meet ing  
d u l y  c a l l e d  f o r  t h a t  purpose.  

S e c t i o n  5, Special  P a r c e l  Assessment f o r  C a p i t a l  Improvcrncn:. 
I n  a d r l i t i o n  t o  t h e  annual a s s e s s t n e n t s  a u t h o r i z e d  above ,  t h e  Associa-  
t i o n  may l e v y  i n  any assecsrrrent year,  f o r  t h a t  yc;ir anrl rlat mnre 
than  tl~i! ncxt  f l v c  r ,ucce~!~ling ycars ,  a spr?ci a1 ass~!sr,rni!li t nljoin!;t 
the 1.ott; o f  t h e  P a r c c l  f'or tlir purpunl: u f  cleirnyirlg, i n  ~lhalt!  ur irr 



p a r t ,  t h e  c o s t  o f  any c o n s t r u c t i o n ,  r e c o n s t r u c t i o n ,  r e p a i r  o r  
replacement  o f  a  c a p i t a l  improvement upon t h e  P a r c e l  f o r  t h e  u s e  
and b e n e f i t  of' t h e  Owners o f  L o t s  i n  such P a r c e l ,  i n c l u d i n g  
f i x t u r e s  and p e r s o n a l  p r o p e r t y  r e l a t e d  t h o r e t o ,  p rov ided  t h a t  
any such assessment  s h a l l  have t h e  a s s e n t  o f  t h e  Davelopar and 
a  m a j o r i t y  o f  t h e  v o t e s  o f  t h e  Owners o f  L o t s  i n  t h e  P a r c e l  who 
artd v o t i n g  i n  pe r son  o r  by proxy a t  a meet ing  d u l y  c a l l e d  f o r  t h i s  
purpose,  

S e c t i o n  6. Date o f  Commencement o f  Annual Assessments. The 
annua l  assessrnents  p rov ided  f o r  h e r e i n  s h a l l  commance w i t h  r e s p e c t  
t o  any l o t  o r  l i v i n g  u n i t  w i t h i n  a  P a r c e l  on t h e  first day o f  t h e  
month fo l lowing  conveyance o f  t h e  f i r s t  Lot  i n  t h e  P a r c e l  t o  an  
Owner who is n o t  t h e  Developer. The i n i t i a l  annua l  assessment  on 
any Lot o r  L iv ing  U n i t  s h a l l  be a d j u s t e d  a c c o r d i n g  t o  t h e  number 
o f  whole months remaining i n  t h e  f i s c a l  y e a r ,  

S a c t i o n  7, E f f e c t  o f  Nonpayment o f  Assessments;  Remedies 
of  Assoc ia t ion .  Any assessment  n o t  p a i d  w i t h i n  t h i r t y  (30) days  
a f t e r  t h e  due d a t e  may upon r e s o l u t i o n  o f  t h e  Board o f  D i r e c t o r s ,  
b e a r  i n t e r e s t  from t h e  due d a t e  a t  t h e  maximum c o n t r a c t  i n t e r e s t  
r a t e  p rov ided  by l a w .  The l i e n  o f  t h e  a s s e s s m e n t s  p rov ided  f o r  
h e r e i n ,  whether  o r  n o t  n o t i c e  h a s  been p l a c e d  o f  r e c o r d  a s  h e r e i n -  
a f t e r  p rov ided ,  may b e  f o r e c l o s e d  by a  b i l l  i n  e q u i t y  i n  t h e  same 
manner a s  p rov ided  fo r  t h e  f o r e c l o s u r e  o f  mor tgages ,  v e n d o r ' s  l i e n s ,  
and l i e n s  o f  s i m i l a r  na tu re .  A statement from t h e  A s s o c i a t i o n  showino 

a 

t h e  bn lance  due on any assessment  s h a l l  b e  prime f a c i e  p roof  o f  t h e  
c u r r e n t  aeseasmcnt b a l a n c e  and d e l i n q u e n c y ,  i f  any,  due on n 
p a r t i c u l a r  Lot. The A s s o c i a t i o n  may ' b r i n g  an a c t i o n  a t  law 
a g a i n s t  any Owner p e r s o n a l l y  o b l i g a t e d  t o  pay t h e  sama, e i t h e r  
i n  t h e  f i r s t  i n s t a n c e  o r  f o r  d e f i c i e n c y  f o l l o w i n g  f o r e c l o s u r e ,  
and i n t a r e s t  and c a s t s  o f  any nuch a c t i o n  ( i n c l u d i n g  r ~ a s o n a b l e  
a t t o r n e y ' s  f c e s )  s h a l l  be  added t o  t h e  amount o f  such aosesoment. 

S e c t i o n  8. Lien  f o r  Payment o f  Assessments  and S u b o r d i n a t i o n  
o f  Lien  t o  First and Second Mortgages, T h e r e  s h a l l  be  a  c o n t i n u i n g  
l i e n  upon each o f  t h e  i n d i v i d u a l  L o t s  h e r e i n ,  i n  o r d e r  t o  s e c u r e  
t h e  payment o f  any o f  t h e  a s s e s s m e n t s  p r o v i d e d  under  t h i s  D e c l a r a t i o n ,  
b u t  such l i e n  s h a l l  be  a t  a l l  t i m e s  s u b j e c t  and s u b o r d i n ~ t e  t o  any 
f i r s t  o r  eecond mortgages  o r  deed o f  t r u s t  p l a c e d  an t h e  p r o p e r t y  
a t  any time; excep t  t h a t ,  a t  such  tirne a s  t h e  A s s o c i a t i o n  p l a c e s  
t o  r e c o r d  a  n o t i c e  o f  de l inquency  a s  t o  any p a r t i c u l a r  Lot a t  such  
p l a c e  as  i n s t r u m e n t s  o f  conveyance and l i e n s  a r e  r e c o r d e d  f o r  such 
Lot on a  form p r e s c r i b e d  by t h e  Board o f  D i r e c t o r s ,  t h e n ,  from t i m e  
o f  r e c o r d a t i o n  o f  s a i d  n o t i c e  t h e  l i e n  o f  such  d e l i n q u e n t  a s s e s s m e n t s  
i n  t h e  amount s t a t e d  i n  such  n o t i c e  s h a l l  from t h a t  time become a  
l i e n  p r i a r  t o  any f i r s t  o r  second mor tgages  o r  deeds  o f  t r u s t  p l a c e d  
o f  r e c o r d  subsequen t  t o  t h e  d a t e  o f  s a i d  n o t i c e  i n  t h e  same manner 
a s  t h e  l i e n  o f  a docke ted  judgment i n  the S t a t e  o f  V i r g i n i a .  S a l e  
o r  t r a n ~ f e r  O F  any Lot  s h a l l  n o t  a f f e c t  any l i e n  p rov ided  f o r  here-  
under. 



S e c t i o n  9, Exempt P r o p e r t y ,  The f o l l o w i n g  p r o p e r t y  s u b j e c t  
t o  t h i s  D e c l a r a t i o n  s h a l l  b e  exempted from t h e  a s s e s s m o n t s ,  c h a r g e  
and l i e n  c r e a t e d  h e r e i n :  (1) a l l  p r o p e r t i e s  d e d i c a t e d  and  a c c e p t e d  
by a p u b l i c  a u t h o r i t y  and d e v o t e d  t o  p u b l i c  u s e ;  (2 )  a l l  Common 
Areas ;  ( 3 )  a l l  L i m i t e d  Common A r e a s ;  a n d  ( 4 )  a l l  p r o p e r t i e s  exempted 
from t a x a t i o n  by s t a t e  o r  l o c a l  gove rnmen t s  upon t h e  terms and t o  
t h e  e x t e n t  o f  s u c h  l e g a l  exemption.  

S e c t i o n  10. Annual  Budget.  The  Board s h a l l  a d o p t  an  a n n u a l  
budget  f o r  t h e  s u b s e q u e n t  f i s c a l  y c a r ,  which s h a l l  p r o v i d e  f o r  
a l l o c a t i o n  o f  e x p e n s e s  i n  s u c h  a  manner  t h a t  t h e  o b l i g a t i o n s  imposed 
by t h e  D e c l a r a t i o n  a n d  a l l  S u p p l e m e n t a r y  D e c l a r a t i o n s  w i l l  b e  m e t .  

ARTICLE V 

A r c h i t e c t u r a l  C o n t r o l ,  S e c t i o n  1. A r c h i t e c t u r a l  and  Land 
P r e s e r v a t i o n  Board. An A r c h i t e c t u r a l  and  Land P r e s e r v a t i o n  Board 
( h e r e i n a f t e r  c a l l e d  "ALPB") c o n s i s t i n g  o f  t h r e e  o r  more p e r s o n s  s h a l l  
be  a p p o i n t e d  by t h e  Developer .  A t  s u c h  time a s  t h e  D e v e l o p e r t s  
membership e x p i r e s ,  t h e  ALPB s h a l l  be a p p o i n t e d  by t h e  Board o f  
D i r e c t o r s .  

S e c t i o n  2, Purpose .  I n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  
A r t i c l a  XI1 o f  t h e  Powhatan Camrnunity S e r v i c e s  A s s o c i a t i o n  By-Laws, 
t h e  ALP0 s h a l l  r e g u l a t e  t h e  a x t e r n a l  d e s i g n ,  a p p e a r a n c e ,  u s e ,  
l o c a t i o n ,  and  m a i n t e n a n c e  o f  thr?. P r o p e r t i e s  and o f  improvarncnts 
t h e r e o n  i n  s u c h  a manner s o  as t o  p r e s e r v e  and  enhance  v a l u e s ,  t o  
m a i n t a i n  a  ha rmon ious  r e l a t i o n s h i p  among s t r u c t u r e s  and t h e  n a t u r a l  
v e g e t a t i o n  and  t o p o g r a p h y ,  and t o  c o n s e r v e  e x i s t i n g  n a t u r a l  a m e n i t i e s ,  
e c o l o g i c a l l y  s e n s i t i v e  a r e a s  and i m p o r t a n t  h i s t o r i c  elements. 

S e c t i o n  3. Condi t io r .5 .  No improvnments ,  e l t e r a : i o n s ,  r e p a i r s ,  
change o f  p a i n t  c o l o r s ,  a x c a v e t i o n e ,  c h a n g e s  i n  g r a d e  o r  o t h e r  work 
which i n  a n y  way a l t e r &  t h e  e x t e r i o r  o f  a n y  p r o p e r t y  o r  t h e  improve- 
ments  l o c a t e d  t h e r e o n  from i ts  n a t u r a l  o r  improved s t a t e  e x i s t i n g  on 
t h e  d a t e  s u c h  p r o p e r t y  was f i r s t  conveyed  i n  f e e  by t h e  Deve lope r  to  
en Owner stiall  b e  made o r  done  w i t h o u t  t h e  p r i o r  a p p r o v a l  o f  t h e  
ALPB, e x c e p t  a s  o t h e r w i s e  e x p r e s s l y  p r o v i d e d  i n  t h i s  D e c l a r a t i o n .  
No b u i l d i n g ,  f e n c e ,  w a l l ,  r e s i d e n c e ,  o r  o t h e r  structure s h a l l  be  
commenced, e r e c t e d ,  improved ,  a l t e r e d ,  made o r  done w i t h o u t  t h e  p r i o r  
writ t c n  a p p r o v a l  o f  t h e  ALPB. 

S e c t i o n  4 .  P r o c e d u r e s .  I n  t h e  e v e n t  t h e  ALPB f a i l s  t o  a p p r o v e ,  
modify o r  d i s a p p r o v e  i n  w r i t i n g  an  a p p l i c a t i o n  w i t h i n  t h i r t y  (30) d a y s  
a f t e r  p l a n s  and  s p e c i f i c a t i o n s  havo  b e e n  s u b m i t t e d  i n  w r i t i n g  t o  i t ,  
i n  a c c o r d a n c e  w i t h  a d o p t e d  p r o c e d u r e s ,  a p p r o v a l  w i l l  b e  deemed g r a n t e d .  
The a p p l i c a n t  may a p p e a l  a n  a d v e r s e  ALPB d e c i s i o n  t o  t h e  Board o f  
D i r e c t o r s ,  who may r e v e r s e  o r  modi fy  s u c h  d e c i s i o n  by a t w o - t h i r d s  
(2/3) v o t e  o f  the  d i r e c t o r s .  



ARTICLE V I  

Use o f  P r o p e r t y .  S e c t i o n  1, P r o t e c t i v e  Covenants .  

( a )  Genera l  R e s t r i c t i o n s ,  A l l  L o t s  w i t h i n  t h e  P r o p e r t i e s  
s h a l l  be  developed i n  accordance  w i t h  t h e  Powhatan M a s t e r  Plan. 

(b)  Othe r  R e s t r i c t i o n s ,  A l l  L o t s  w i t h i n  t h e  P r o p e r t i e s  
s h a l l  be  s u b j e c t  t o  t h e  s t a n d a r d s  e s t a b l i s h e d  by t h e  ALPE, 

(1) r e g a r d i n g  d e s i g n ,  minimum s i d e  y a r d  and se t  back,  
s t r e e t s ,  p a r k i n g  and s e r v i c e  a r e a s ,  l i g h t i n g ,  s i g n s ,  s p e c i a l  land-  
s c a p e  t r e a t m e n t ;  

(2 )  t o  implement t h e  p u r p o s e s  o f  t h e  Powhatan Master  
P lan  and o f  A r t i c l e  V ,  S e c t i o n  2 and S e c t i o n  14 o f  t h i s  A r t i c l e ;  

(3) t o  i n t e r p r e t  t h e  c o v e n a n t s  i n  t h i s  s e c t i o n ,  in -  
c l u d i n g  b u t  n o t  l i m i t e d  t o  r u l e s  t o  r e g u l a t e  a n i m a l s ,  a n t e n n a s ,  
s t o r a g e  and use o f  r e c r e a t i o n a l  v e h i c l e s ,  s t o r a g e  and u s e  o f  
machinery, u s e  o f  o u t d o o r  d r y i n g  l i n e s ,  t r a s h  c o n t a i n e r s ,  p l a n t i n g ,  
maintenance  and removal  o f  v e g e t a t i o n .  

Upon o r  b e f o r e  conveyance o f  t h e  first Lot  i n  any P a r c e l ,  
t h e  ALP6 a h a l l  a d o p t  t h e  g e n e r a l  r u l e s  and s t a n d e r d s  a p p r o p r i a t e  
t o  t h a t  Pa rce l .  Such g e n e r a l  r u l e s  may be amended by a t w o - t h i r d s  
(2/3) v o t e  o f  t h e  ALP6 f o l l o w i n g  a  p u b l i c  h e a r i n g ,  f o r  which due 
n o t i c e  h a s  been p r o v i d e d ,  and p u r s u a n t  t o  an  a f f i r m a t i v e  v o t e  o f  
t w o - t h i r d s  (2/3) of  t h e  Board o f  D i r e c t o r s ,  A l l  s u c h  g e n e r a l  r u l e s  
and any subsequen t  amendments t h e r e t o  s h a l l  be  p l a c e d  i n  t h e  Book 
o f  Reso lu t ions .  

( c )  R e a i d e n t i a l  Use. A l l  p r o p e r t y  d e s i g n a t e d  f o r  r e s i d e n t i a l  
use s h a l l  be used,  improved and devo ted  e x c l u e i v e l y  t o  r e s i d e n t i a l  
use ,  Nothing h e r e i n  s h a l l  be  daemed t o  p r e v e n t  t h e  owner from 
l e a s i n g  a L iv ing  U n i t  t o  a s i n g l e  f a m i l y ,  s u b j e c t  t o  a l l  o f  t h e  
p r o v i a i o n s  o f  t h e  D e c l a r a t i o n .  A s  u s e d  h e r e i n  t h e  term " s i n g l e  
fami ly"  is d e f i n e d  t o  i n c l u d e  o n l y  p e r s o n s  r e l a t e d  by b lood  o r  
l a w f u l  mar r i age ,  

( d l  R e s t r i c t i o n  on F u r t h e r  S u b d i v i s i o n .  No Lot  s h a l l  be 
f u r t h e r  s u b d i v i d e d  o r  s e p a r a t e d  i n t o  s m a l l e r  l o t s  by  any Owner 
o t h e r  t h a n  t h e  Developer  w i t h o u t  t h e  w r i t t e n  c o n s e n t  o f  Developer ,  
and no p o r t i o n  less  t h a n  a l l  o f  any such  L o t ,  s h a l l  b e  conveyed 
o r  t r a n s f e r r e d  by an Owner o t h e r  t h a n  t h e  Developer  p r o v i d e d ,  
however, t h a t  t h i s  s h a l l  n o t  p r o h i b i t  deeds o f  c o r r e c t i o n ,  deeds  
t o  r e s o l v e  boundary l i n e  d i s p u t e s ,  and s i m i l a r  c o r r e c t i v e  i n s t r u m e n t s .  

(e) Nuisances .  No n l ~ i s a n c e  s h a l l  b e  p e r m i t t e d  t o  e x i s t  o r  
o p e r a t e  upon any p r o p e r t y  s o  a s  t o  he d e t r i m e n t a l  t o  any o t h e r  
p r o p e r t y  i n  the v i c i n i t y  t h e r e o f  o r  t o  i ts o c c u [ ~ a n t s .  



( F )  E x c e p t i o n s .  The ALPB may i s s u e  temporary p e r m i t s  t o  
e x c e p t  any p r o h i b i t i o n s  e x p r e s s e d  o r  i m p l i e d  by t h i s  s e c t i o ~ ,  
p r o v i d e d  t h e  Board ac t s  i n  a c c o r d a n c e  w i t h  a d o p t e d  g u i d e l i n e s  and 
p r o c e d u r e s  and c a n  show good c a u s e .  

S e c t i o n  2. Ma in t enance  o f  P r o p e r t y .  Each Owner s h a l l  keep  
a l l  L o t s  owned by him and a l l  F r o n t a g e  e x t e n d i n g  f r o n  t h e  L o t  l i n e s  
t o  t h e  edge  o f  pavement  and  a l l  improvements  t h o r e i n  o r  t h e r e o n  f r e e  
of d e b r i s  a n d  i n  good  o r d e r  and r e p a i r ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  
t o  t h e  s s e d i n g ,  w a t e r i n g  a n d  mowing af a l l  l awns ,  t h e  p r u n i n g  and 
c u t t i n g  OF a l l  t r e e a  and  s h r u b b e r y  sod t h e  p a i n t i n g  ( o r  o t h e r  a p p r o p r i -  
a t e  e x t e r n a l  c a r e )  of a l l  b u i l d i n g s  and  o t h e r  improvements ,  e x l u d i n g  
r e p a i r  o r  r e p l a c e m e n t  o f  paved s w a l e s ,  a l l  i n  a  manner and  w i t h  s u c h  
f r e q u e n c y  a s  i s  c o n s i s t e n t  w i t h  good p r o p e r t y  management and s o  ae 
n o t  t o  d e t r a c t  f rom t h e  o v e r a l l  b e a u t y  o f  t h e  P r a p e r t i e s  and h e a l t h  
a n d  s a f e t y  o f  Powhatan r e s i d e n t s .  I n  t h e  e v e n t  an Owner of any  L o t  
s h a l l  f a i l  t o  m a i n t a i n  t h e  p r e m i s e s  and  t h e  improvements  s i t u a t e d  
t h e r e o n  a s  p r o v i d e d  h e r e i n ,  t h e  A s s o c i a t i o n ,  a f t e r  n o t i c e  t o  t h e  
Owner a s  p r o v i d e d  i n  t h e  By-Laws s h a l l  have  t h e  r i g h t  t o  e n t e r  upon 
s a i d  Lot  t o  c o r r e c t  a n y  v i o l a t i o n  OF t h i s  s e c t i o n  s t a t e d  i n  s u c h  
n o t i c e .  A l l  c o s t s  r e l a t e d  t o  s u c h  c o r r e c t i o n ,  r e p a i r  o r  r e s t o r a t i o n  
may become a  S p e c i a l  Assessment  upon s u c h  L o t  i n  t h e  d i s c r e t i o n  o f  
t h e  Board o f  Directors, which s h a l l  n o t i f y  t h e  Owner o f  s u c h  Lo t  i n  
w r i t i n g  i n  t h e  e v e n t  o f  t h e  i m p o s i t i o n  o f  a n y  such  s p e c i a l  a s s e s s m e n t  
by t h e  Board. 

S e c t i o n  3. U t i l i t y  and D r a i n a g e  Easements .  The Deve lope r  
r e s e r v e s  u n t o  i t s e l f ,  i ts  s u c c e s s o r s  a n d  a s s i g n s ,  a p e r p e t u a l ,  
s l i e n a b l e  eaaement  a n d  r i g h t  o f  way 

( i )  t o  c o n s t r u c t ,  m a i n t a i n ,  i n s p e c t ,  r e p l a c e  and  r e p a i r  
s l e c t r i c  end  t e l e p h o n e  p o l e s ,  wires, c a b l e s ,  c o n d u i t s ,  sewers, p i p e s ,  
w a t e r  m a i n s ,  o t h e r  s u i t a b l e  equipment  end  f a c i l i t i e s  f o r  t h e  con-  
veyance  o f  w a t e r ,  s e w e r ,  g a s ,  t e l e p h o n e ,  e l e c t r i c i t y ,  t e l e v i s i o n ,  
c a b l e ,  c r m m u n i c a t i o n s  o r  o t h e r  u t i l i t i e s  o r  p u b l i c  c o n v e n i e n c e s  on ,  
o v e r  and  u n d e r  t h e  rear t e n  ( L O )  f e e t  o f  e a c h  Lo t  and  s u c h  o t h e r  
a r e a s  as may b e  d e s i g n a t e d  f o r  s u c h  p u r p o s e s  on a p p r o p r i a t e  r e c o r d e d  
p l a t s  of s u b d i v i s i o n ,  and  

( i i )  f o r  s t o r m  and s u r P a c e  w a t e r  d r a i n a g e ,  i n c l u d i n g  t h e  
r i g h t  t o  c o n s t r u c t ,  m a i n t a i n ,  i n s p e c t ,  r e p l a c e  and  r e p a i r  p i p e s ,  
d i t c h e s ,  c u l v e r t s  a n d  o t h e r  s u i t a b l e  f a c i l i t i e s  f o r  t h e  d i s p o s i t i o n  
o f  s t o r m  and  s u r f a c e  w a t e r  d r a i n a g e ,  o n ,  o v e r  and  unde r  t h e  r e a r  t e n  
(10) f e e t  a f  e a c h  L o t  a n d  s e v e n  and o n e - h a l f  ( 7 M )  Pee t  a l o n g  b o t h  s i d e s  
o f  e a c h  L o t ,  and  s u c h  o t h e r  areas as  may be  d e s i g n a t e d  For  such  purposes 
on a p p r o p r i a t e  r e c o r d e d  p l a t s  O F  s u b d i v i s i o n .  The e a s e m e n t s  p r o v i d e d  
i n  t h i s  S e c t i o n  3 ( i )  a n d  ( i i )  s h a l l  i n c l u d e  t h e  r i g h t  o f  i n g r e s s  
and  e g r e s s  t h e r e t o ,  a n d  t h e  r i g h t  t o  c u t  any  t r e e s ,  b r u s h  and  
s h r u b b e r y ,  make any  g r a d i n g  o f  s a j l ,  and t a k e  o t h e r  s i m i l a r  a c t i o n  
r ea so r i ab ly  n e c e s s a r y  t o  p r o v i d e  economica l  and s a f e  u t i l i t y  i n s t a l l a -  
t i o n  tind d r a i n a g e  f a c i l i t i e s .  The r i g h t s  h e r e i n  r e s e r v e d  may be 



e x e r c i s e d  by any l i c e n s e e  o f  t h e  Developer ,  b u t  s h a l l  n o t  be deemed 
t o  impose any o b l i g a t i o n  upon t h e  Developer t o  p r o v i d e  o r  ma in ta in  
any u t i l i t y  o r  d r a i n a g e  s e r v i c e s .  

S e c t i o n  4. Landscape P r o t e c t i o n  Zones and S c e n i c  Easements. 
I t  is t h e  i n t e n t  o f  t h e  Developer  t o  e s t a b l i s h  Landscape P r o t e c t i o n  
Zones t o  b e  d e s i g n a t e d  on p l a t s  h e r e a f t e r  f i l e d  f o r  r e c o r d  i n  t h e  
O f f i c e  o f  t h e  C l e r k  o f  James C i t y  County. The ALP8 s h a l l  e s t a b l i s h  
r e s t r i c t i a n s  f o r  u s e  o f  a r e a s  80 d e s i g n a t e d ,  and s c e n i c  easements 
i n  o r d z r  t o  p r o t e c t  n a t u r a l  s t r e a m s  and w a t e r  s u p p l i e s ,  t o  m a i n t a i n  
and enhance t h e  c o n s e r v a t i o n  a f  n a t u r a l  end s c e n i c  r e s o u r c e s ,  t o  
promote t h a  c o n s e r v a t i o n  o f  s a i l s ,  wet l a n d s ,  beaches ,  t i d a l  marsh- 
l a n d s ,  w i l d l i f e ,  game and m i g r a t o r y  b i r d s ,  enhance  t h e  v a l u e  of' 
a b u t t i n g  and n e i g h b o r i n g  f o r e s t s ,  w i l d l i f e  p r e s e r v e s ,  n a t u r a l  
r e s e r v a t i o n s  o r  s a n c t u a r i e s  o r  o t h e r  open a r e a s  and open s p a c e s ,  
and t o  a f f o r d  and enhance  r e c r e a t i o n  o p p o r t u n i t i e s ,  p r e s e r v e  h i s t o r i c a l  
s i tes ,  and implement g e n e r a l l y  t h e  Powhatan Mas te r  P l a n  f o r  development. 
The Developer hereby r e s e r v e s  t h e  r i g h t  o f  a c c e s s  upon such d e s i g n a t e d  
a r e a s  f o r  t h e  e s t a b l i s h m e n t  and maintenance  o f  improvements t h e r e t o .  

S e c t i o n  5. H i s t o r i c a l  A r t i f a c t s .  The Developer  hereby r e t a i n s  
ownership r i g h t s  t o  any h i s t o r i c a l  a r t i f a c t s  d i s c o v e r e d  on o r  i n  any 
p o r t i o n  o f  t h e  P r o p e r t i e s .  I n  t h e  e v e n t  s u c h  a r t i f a c t s  a r e  d i s c o v e r e d ,  
b e f o r e  such a r t i f a c t s  a h a l l  be  d i s t u r b e d  o r  removed n o t i c e  s h a l l  be 
g iven  t o  t h e  Deve loper ,  and t h e  Owner s h a l l  c o o p e r a t e  f u l l y  wi th  t h e  
Developer t o  a l l o w  s u c h  a r t i f a c t s  t o  b e  removed. 

ARTICLE VII 

Genara l  P r o v i s i o n s ,  S e c t i o n  1, Durat ion .  The covenan t s  
and r e s t r i c t i o n s  o f  t h i s  D a c l a r o t i o n  s h a l l  r u n  w i t h  and bind t h e  
l a n d  f o r  a term o f  t h i r t y - f i v e  (35) y e a r s  from t h e  d a t e  t h i s  
D e c l a r a t i o n  is recorded ,  

S e c t i o n  2. T h i s  D e c l a r a t i o n  may be amended a t  any t ime  by 
on i n s t r u m e n t  o f  r e c o r d  a f t e r  t h e  w r i t t e n  c o n s e n t  t h e r o t a  by n o t  
l e ss  t h a n  s e v e n t y - f i v e  p e r c e n t  (75%) o f  t h e  Owners and t h e  Developer 
s h a l l  have been o b t a i n e d .  

S e c t i o n  3. Enforcement. The A s s o c i a t i o n ,  any Owner or t h e  
Developer s h a l l  have  t h e  r i g h t  t o  e n f o r c e ,  by any p r o c e e d i n g s  a t  l a w  
o r  i n  e q u i t y ,  a l l  r e s t r i c t i o n s ,  c o n d i t i o n s ,  c o v e n a n t s ,  r e s e r v a t i o n s ,  
l i e n s  and c h a r g e s  now o r  h e r e a f t e r  imposed by t h e  p r o v i s i o n s  o f  t h i s  
D e c l a r a t i o n  and o f  Supplementary  D e c l a r a t i o n s .  F a i l u r e  t o  e n f o r c e  
any covenant  o r  r e s t r i c t i o n  h e r e i n  c o n t a i n e d  s h a l l  i n  no even t  be  
deemed a wa ive r  o f  t h e  r i g h t  t o  do s o  t h e r e a f t e r ,  

S e c t i o n  4 .  S e v e r a b i l i t y .  I n v a l i d a t i o n  o f  any one o r  t h e s e  
c o v e n a n t s  o r  r e s t r i c t i o n s  by judgment o r  c o u r t  o r d e r  s h a l l  i n  no 
way e f f e c t  any o t h e r  p r o v i s i o n s  which s h a l l  remain  i n  f u l l  f o r c e  and 
e f f e c t ,  



S e c t i o n  5, L i m i t a t i o n s .  A s  l o n g  a s  t h e  Developer is l i k e -  
wise  an Owner, t h e  A s s o c i a t i o n  may n o t  u s e  i ts  r e s o u r c e s  n o r  take 
a p u b l i c  p o s i t i o n  i n  o p p o s i t i o n  to t h e  Powhaton Master  P lan  o r  t o  
changes t h e r e t o  proposed by t h e  Developer  w i t h o u t  t h e  w r i t t e n  con- 
e e n t  o f  Developer. Nothing i n  t h i e  s e c t i o n  s h a l l  be  c o n s t r u e d  t o  
l i m i t  t h e  r i g h t s  o f  t h e  members a c t i n g  as  i n d i v i d u a l s  o r  I n  a f f i l i a -  
t i o n  wi th  o t h e r  members o r  groups. 

S e c t i o n  6 .  R e l e a s e  o f  N e g a t i v e  R e c i p r o c a l  Easements. A l l  
Owners acknowledge t h a t  t h e  Developer owns r e a l  e s t a t e  i n  James C i t y  
County, V i r g i n i a ,  which may i n  some a r e a s  b e  con t iguous  t o  t h e  
P r o p e r t i e s  and may b e  shawn on t h e  M a s t e r  Plan ,  No r e a l  e s t a t e  s h a l l  
ba i n c l u d e d  w i t h i n  t h e  scheme of' t h i s  D e c l a r a t i o n ,  however, excep t  
t h e  P r o p e r t i e s  and  s n y  a d d i t i o n a l  p r o p e r t i e s  added p u r s u a n t  t o  
A r t i c l e  11, S e c t i o n  2 he reof  a s  and when such  p r o p e r t i e s  are added. 
Each Owner, by h i s  a c c e p t a n c e  of  t h i e  D e c l a r a t i o n  o r  t h e  deed t o  h i s  
Lot ,  waives  any r i g h t  and i n t e r e s t  h e  may have  (i) i n  and t o  r e a l  
e s t a t e  n o t  covered  by t h i s  D e c l a r a t i o n  and (ii) t o  t h e  enforcement 
o f  a l l  o r  any p o r t i o n  o f  t h i s  D e c l a r a t i o n ,  any Supplementa l  Declera-  
t i o n ,  and t h e  Book o f  R e s o l u t i o n s  a g a i n s t  any such  r e a l  e s t a t e .  

I N  WITNESS WHEREOF, PDWHATAN ENTERPRISES, INC. h a s  caused 
its name t o  b e  s i g n e d  and its c o r p o r a t e  s e a l  t o  be  a f f i x e d  and 
a t t e s t e d  by i ts  d u l y  a u t h o r i z e d  o f f i c e r s ,  a l l  a s  o f  t h e  day and 
yea r  f i r s t  above w r i t t e n .  

P r e s i d e n t  

... . . . .  City a f  Newpgrt News, t o -wi t :  

, a  Notary  P u b l i c  i n  and f o r  
whose commission e x p i r e s  on t h e  /5& 

TAN ENTERPRISES, INC., 
whose names Foregoing w r i t i n g  b e a r i n g  d a t e  on t h e  

, 1 9 8  j , have each acknowledged t h e  
S t a t e  a f o r e s a i d .  

. I . ' .... . , . - . s .'dim under m y  hand t h i s  
a , 1 .  . . - . . 

t . - . . .: : 



EXHIBIT " A "  

A l l  t h o s e  c e r t a i n  l o t s ,  p i e c e s  o r  p a r c e l s  o f  l a n d ,  
w i t h  a p p u r t e n a n c e s  t h e r e u n t o  b e l o n g i n g ,  s i  t u a t e ,  
l y i n g ,  and  b e i n g  i n  B e r k e l e y  D i s t r i c t ,  J a m e s  C i t y  
C o u n t y ,  V i r g i n i a ,  known,  d e s i g n a t e d  a n d  de- 
s c r i b e d  as L a t s  N u n b e r c d  O N E  ( 1 )  t h r o u g h  F O R T Y - N I N E  
( 4 9 1 ,  i n c l u s i v e ,  a s  s l ~ o w n  on t h a t  c e r t a i n  p l a t .  en-  
t i t l e d ,  " P L A T  OF P O U H A T A N  OF UILLIAMSUURG", made 
by  L a n g l e y  & McOonal  d, E n g i n e e r s - P I  a n n e r s - S u r v e y o r s  , 
d a t e d  O c t o b e r  20,  1980 a n d  r e c o r d e d  May 5 ,  1 9 8 1 ,  i n  
P l a t  Book 36 ,  page 80 ,  i n  t h e  C l e r k ' s  O f f i c e  o f  t h e  
C i r c u i t  C o u r t  f o r  t h e  C i t y  o f  W i l l i a n s b u r g  and  
James C i t y  C o u n t y ,  V i r g i n i a ,  r e f e r e n c e  t o  w h i c h  i s  
h e r e  made f o r  a n o r e  a c c u r a t e  d e s c r i p t i o n .  



SUPPLEMENTAL DECLARATlON OF COVENANTS AND RESTRICTIONS 

THIS SUPPLEMEYTAL DECLARATfOW, made t h f s  213th day o f  

J u l y ,  1981,  by POWHATAft ENTtRPRlSES, l N C . ,  a Y l r g i n f a  c o r p o r a -  

t i o n ,  h e r e l  n r  f t e r  c a l  l e d  'Deve loper ' ,  

w 1 7 N E S S t T H :  

WHEREAS, by  D a c l a r a t l o n  o f  Covenan ts  and R e s t r l c t l o n s  

d a t e d  J u l y  2 7 ,  1981, ( t h e  ' D e c l a r a t i o n m ) ,  D e v e l o p e r  d e c l a r e d  c e r -  

t a i n  r e a l  p r o p e r t y  i n  James C i t y  County .  Y l r g l n i a  as d e s c r l b e d  on 

E x h l b t  t .A' a t t a c h e d  t h e r e t o ,  s u b j e c t  t o  c e r t a  i n  c o v e n a n t s ,  r e -  

c t r l c t l o n s .  easements ,  c h a r g e s  and I l e n s ;  a n d  

WHEREAS, p u r s u a n t  t o  t h e  D e c l a r a t i o n  t h e  D e v e l o p e r  was 

empowered t o  establish P a r c e l s  I r s  t h e r e i n  d e f i n e d )  by  S u p p l e -  

n e n t a l  D e c l  a r a t i o n  a n d .  s u b j e c t  such P a r c e l  s t o  c o m p l e m e n t a r y  

c o v e n a n t s ,  r e s t r l c t l o n s ,  easements, c h a r g e s  and l l e n s ;  

NOW. THEREFORE, D e v e l o p e r  h e r e b y  d e c l a r e s  t h a t  t h e  r e a l  

p r o p e r t y  d e s c r t b e d  i n  E x h l b l t  'A' a t t a c h e d  h e r e t o .  h e r e l n  r e -  

f e r r e d  t o  as ' t h e  P r o p e r t y '  s h r l l  c o n s t f t u t e  a P a r c t l  as con tem-  

p l a t e d  by  t h e  D e c l a r a t l o n .  t o  b e  known and d e s i g n a t e d  as 

' U y t h e  S e c t t o n ' ,  and  s h r l l  b e  h e l d ,  t r a n s f e r r e d .  s o l d ,  c o n v e y e d  

and o c c u p l e d  s u b j e c t  t o  t h e  c o v e n a n t s ,  r e s t r l c t l o n s ,  ecsements ,  

c h a r g e s  and l l e n s  s e t  f o r t h  i n  t h e  D e c l a r a t l o n  and t o  t h e  f o l l o w -  

i n g  c o v e n a n t s ,  r o s t r f c t l o n s ,  snd casements;  

PROTECTlVL COVENAHTS AND RESTRICTIONS 

1. S i n g l e - F a m i l y  R e s i d e n c e s .  No more t h a n  one d e t a c h e d  

p r f v a t e  d w e l l i n g  u n f t  and r t t e n d r n t  o u t b u l l d l n g s  s h t l l  be e r e c t e d  

on  any one l o t .  The use  o f  such  u n l t  f o r  d w e l l l n g  p u r p o s e s  s h a l l  

b e  l f n l t e d  t o  a s t n g l e  f a m l l y .  A ' f r r l l y *  s h r l l  i n c l u d e  o n l y  

p e r s o n s  r e l a t e d  by  b l o o d  o r  l a w f u l  m a r r i a g e .  

2 .  Mln lmum O w e l l l n g  S t z e .  ( A 1  S o u r r e  F o o t a g e :  The 

f l o o r  a r e a  o f  t h e  e n c l o s e d  h e a t e d  l l v t n g  p o r t i o n  o f  t h e  m a i n  

s t r u c t u r e  on  any l o t  s h a l l  n o t  b e  l e s s  t h a n  1,300 s q u a r e  f e e t  f o r  
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a  one s t o r y  s t r u c t u r e .  o r  n o t  l e s s  t h a n  1.800 s q u a r e  f e e t  f o r  

any s t r u c t u r e  o f  more t h d n  one s t o r y .  w l t h o u t  t h e  p r l o r  w r l t t e n  

c o n s e n t  o f  t h e  A r c h i t e c t u r a l  r n d  L a n d  P r e s e r v a t i o n  B o a r d    ALP^). 

E x c e p t i o n s  o r  v a r i a n c e s  t o  t h e  aforesaid mln fmua square  f o o t a g e  

s h a l l  be d e t c r s l n c d  I n  t h e  s o l e  d l s c r e t l o n  o f  t h e  A L P B  I n  a c c o r -  

dance w l t h  s t a n d a r d s  o f  q u a l i t y  a d o p t e d  by t h e  ALPR. A d w e l l l n g  

s h a l l  be deemed t o  be a  t w o - s t o r y  oz  r p l i  t f o y e r  I f  t h e  u p p t r  

l e v e l  has f l o o r  a r e a  o f  n o t  l e s s  t h e n  e i g h t y  p e r c e n t  o f  t h e  l o w e r  

l e v e l .  ' I n c l o s e d  p o r t i o n m  s h a l l  mean t h e  I n t e r i o r  1  l v l n g  space 

o f  t h e  s t r u c t u r e  and does n o t  l n c l u d e  basement ,  g a r r g e ,  b r e e z e -  

ways o r  e x t e n d e d  c o v e r e d  a r e a s  such a s  p o r c h e s ,  p a t i o s  and 

b a l c o n i e s .  ( 0 )  U n l t  L e n g t h :  The maxtmum t r o n t a g e  o f  t h e  home 

s t  t he  b u i l d i n g  l l n e  I s  l l a i t e d  by  t h e  s i d e  y a r d  r e q u i r e m e n t s .  A 

n f n l m u n  dimension o f  30 f e e t  1s n o r m a l l y  r e q u i r e d  f o r  t h e  corn- ; 

b l n e d  s I d e  y a r d s  a t  t h e  f r o n t  b u l l d i n g  l l n e .  Each s I d e  y a r d  mus t  

h a v e  a mlnlmum dimension o f  10 f e e t  u n l e s s  otherwise a u t h o r l z e 4  

by t h e  ACPD. [ C )  U n l t  H e i g h t :  The m r x l m u a  h e l g h t  f o r  any home 

1s 3 5  f e e t  as measured f r o m  t h e  a v e r a g e  e x t e r i o r  g r a d e  elevation 

a  1  ong t h e  home. 

3 .  C o m p l e t i o n  o f  S t r u c t u r e s .  A l l  s t r u c t u r e s  must  be 

r u b s t r n t l a l l y  c o m p l e t e d  i n  a c c o r d t n c e  w i t h  t h e  p l a n s  and s p e c f f i -  

c r t l o n s  r p p r o v e d  by t h e  ALPB, u i t h l n  t w e l v e  ( 1 2 )  months  a f t e r  

construction o f  t h e  same s h a l l  have commenced, e x c e p t  t h a t  t h e  

A L P 0  nay  g r a n t  e x t c n s l o n s  where  such c o m p l e t i o n  t s  made l a -  

p o s s l b l e  because  o f  m a t t e r s  beyond  t h e  c o n t r o l  o f  t h e  Owner o r  

B u i l d e r ,  s u c h  as s t r t k c s ,  c a s u 4 l t y  l o s s e s .  n a t i o n a l  e n e r g e n c l e s  

o r  n a t u r a l  d l ~ a s t e r .  

4 .  L i g h t s .  The p l a n s  and s p e c l f l c s t i o n r  f o r  each 

s t r u c t u r e  s h a l l  n o t  be a p p r o v e d  u n l e s s  Owner has p r o v l d e d  f o r  

an  a u t o m a t l c r l  l y  o p e r a t e d  e a t e r l o r  p o s t  1 i g h t  a p p r o v e d  by t h e  

ALPB d l  a  l o c b t l o n  d e s l g n r t e d  by t h e  ALPB. Such l l g h t  w i l l  be 

e r e c t e d  and o p e r a t e d  a t  Owner 's  c o s t .  



5 .  fi2. S u b j e c t  :o l ~ m l t a t 4 o n s  a: may  fro^ t l n c  t o  

t f = ?  b e  s e t  t\y t h e  A L D R ,  g r n c r a : l y  r e c o g n l f c d  h o u r ?  o r  y a r d  p e t s  

f n  - t a s o n a b l ~  n u m b e r s .  may  b e  he?:  a n d  n a l n t a l n e d  a t  an 

o c c u ; s n t ' r  r c s l d c n c e ,  p r o v l d e d  s u c h  ? e t r  a r c  n o t  b e p t  o r  m a l l -  

t a i q t d  f o r  c o m m e r c l d l  p u r p o s r r .  A 1 1  p c t r  m u s t  be k e p t  un ! e a r h  

under  t h e  c o n t r o l  o f  t h e i r  o h n e r  * h e n  t h e y  a r c  o u t r l d c  t h e  

o c c u p a n t ' s  r ~ r c n i s c s  a n d  m u s t  no: b e c o m e  a n u i s a n c e  L a  o t h e r  r e r l -  

d e n t s ,  a n d  I f  s u c h  p e t s  r r e  d e c l a - r d  d n u l r a n c ?  by :he A L P 0  t h e y  

s h d l l  b e  r e m o v e d  f r o m  :he L o t  * t t h ( n  ifftern ( 1 5 )  C a y r  a f t e r  

w r l  t t e n  r e q u e s t  f r o m  t h e  C P O .  

6 .  S l g n s .  No s t g n s  o f  A n y  t y p e  s h a l l  be d l r p l a y ? d  t o  

p u b l l c  v l e ~  o n  a n y  L o t  or  t h e  Common A r e a  u i t h o u t  t h e  p r i o r  

r r i t i e n  c o n s e n t  o f  t h e  A L P B ,  e x c e p t  c u s t o m a r y  name a n d  a d C r c r s  

s f c n s ,  a n d  laun s l g n s ,  o f  n o t  m o r e  t h a n  f o u r  s ~ u a r e  f e e t  !n s l r e ,  

a d v e r t t s i n g  :he L o t  f o r  s a l e  o r  r e n t .  

7 .  M a i l b o x e s  a n d  N e w s p a p e r  T u b e s .  O n l y  m a l l b o r e r  a n d  

n e w s p s y e r  t u b e r  m e e t i n g  t h e  C c r l g n  s t a n d a r d s  o f  t h e  A L P 8  s h a l l  b e  

p e r n i t t ? d ,  e x c e p t  f o r  m a l l  d r p o s ! t o r l c s  w h i c h  a r r  t h e  p r 0 p e r : y  o f  

t h e  I!. 5 .  P o s t  D f f l c e  D e p a r t m e n t .  

H .  T r s s h  Receptacle,. 4 1 1  t r n r h  r e c r p t b c l ~ s  % h e ' :  h c  -- 
c o n c e a l e d  i n  a n a n n c r  a p p r o v e d  by ? 4 e  A L P D .  

9 .  > o a t $ ,  T r a i l e r s ,  E t c .  ' : ! v e r ~ l r ; h t  p a r k i n g  o r  s ' . o r a q r  

o f  b u a t s ,  m o t o r  homer ,  ~ n d  a l l  v r h l c l c r  o t h e r  : h n n  I l c c n r c d .  

o p r r d b ! ?  p r i v a t e  f ~ ~ s s c n g c r  v e h l c ' c s  s h a l l  bc I n  g a r a s e r  o r  

s c - ~ c o c d  c r , c l o s u r r s  a p p r o t e d  b y  t h c  A L P 8 ,  o r  t n  a r e a >  d t ~ I g n a t e d  

S y  t h r  ~ l ~ s o c l a t l o o  f o r  l u c h  p a r k l o g  o r  s t o r r g p .  E x c r p :  f o r  e m p r -  

~ r n c r  r c ra11-5  n o  Ctincr s h a l l  r e p a ! r  o r  r t l s t o r e  o r  p e r m : :  ethers 

l o  r e n $ l r  o r  r e s t o r e  a n y  v c h i c l r .  b o a t  6 r  t r n l l p r  11pon any p o r -  

I l c , n  c f  t h e  P a r c t . 1  c x c c p t  I n  c a r e s t s  o r  s c r ~ r n c d  r n c l o s u r c s  

~ g ~ r o v e d  b y  t h e  b l P f 5 .  t<o s t - l p p e d  d o h n ,  partially h r r c t e d ,  I n -  

: :  c - ? > l e  c r  J u n k  m o t o r  V C ~ ~ C ' C S  O' s l : ~ t J l @  p a r t  t h c r c o f ,  : I : J ' ~  

:e ; e r x t t ? c d  :o b e  p a r k e d ,  r a l s e d  o l  b l o c k s ,  o r  o t h c r d i s e  i . e ~ t  
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on any l o t  o r  s t r e e t .  

10. An tennae .  f r t e r l o r  t e l e v l s l o n  o r  o t h e r  an tennae ,  

e x c e p t  t h o s e  approved  by t h e  ALPB. a r c  p t o h l b l t e d .  

11.  Power B o a t s .  The use  o f  g a s o l i n e  powered m o t o r -  

b o a t s  1s p r o h i b i t c d  on l a k e s  and  ponds w t t h l n  Powhat rn ;  e r c c p t  

t h a t  t h e  A s s o c l a t l o n  o r  appropriate g o v e r n m e n t a l  a u t h o r i t y  aay 

o p e r r t t  a  power b o a t  t o  p r o v i d e  f o r  p u b l i c  s a f e t y .  

12 .  C l o t h e s  D r y i n g  C q u l p n t n t .  C l o t h e s  l l n e s  and o t h e r  

c l o t h e s  d r y t n g  a p p a r a t u s  s h a l l  be s c r e e n e d  f r o m  p u b l l c  v l e r  t n  a  

a r n n e r  approved  by t h e  ALPB. 

1 3 .  T r a s h  B u r n l n q .  T rash ,  l e a v e s  and  o t h e r  r t m i l a r  

o a t e r l r l  s h a l l  n o t  be b u r n e d  w l t h o u t  t h e  w r i t t e n  c o n s e n t  o f  t h e  

ALP0 and a1 1 a p p r o p r i a t e  g o v e r n m e n t a l  a u t h o r 1  t t e s .  

1 4 .  S e p t t c  Systems.  No s e p t l c  s y s t e m  f o r  t h e  d t s p o s a l  

o f  sewage s h a l l  be c o n s t r u c t e d  on  any L o t  e x c e p t  w l t h  t h e  c o n s e n t  

o f  t h e  e n t l t t e s  a t  t h e  t i r e  f u r n l r b l n g  sewa,ge d l s p o s a l  t o  t h e  

1 5 .  Hode l  House o r  E a h f b l t s .  No Owner e x c e p t  t h e  

D e v e l o p e r  s h a l l  p e r m l t  any s t r u c t u r e  on h l s  L o t  t o  be u s e d  as J 

mode\ h o u s e  or e x h t b t t  w i t h o u t  t h e  w r t t t e n  c o n s e n t  o f  t h e  A C P B .  

A R T I C L E  I 1  

GENERAL 

1. D c f l n l t l o n s .  A l l  t e r m s  used  l n  t h f s  S u p p l e m e n t a l  

D e c l a r c t i a n  s h a l l  be d e f t n e d  I n  t h e  O e c l a r 4 t i o n .  

2.  O u r s t l o n .  The c o v e n a n t s  and r t s t r ~ c t l o n s  of t h i s  

D e c l a r a t l o n  s h a l l  r u n  w l t h  a n d  b l n d  t h e  l a n d  f o r  a  t e r m  o f  

t h l r t y - f i v e  ( 3 5 )  y e a r s  f r o m  t h e  d a t e  t h l s  D e c l a r a t l o n  1s r e -  

c o r d e d .  

3 .  Amendment. T h i s  D e c l a r a t i o n  may be amended a t  any 

t t a e  by an l n s t r u n e n t  o f  r e c o r d  a f t e r  t h e  w r i t t e n  c o n s e n t  t h e r e t o  

by n o t  l e s s  t h a n  s e v e n t y - f l u e  ( 1 s t )  p e r c e n t  o f  the Owners and the 

O e v e l o p e r  s h a l l  have been obtained. 
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4. S e v e r a b l l l t y .  I n v a l l d a t l o n  o f  any one o f  t h e s e  

c o v e n a n t s  o r  r e s t r i c t f o n r  by  judgment  o r  c o u r t  o r d e r  s h a l l  i n  no 

way a f f e c t  any o t h e r  p r o v l r f o n s  w h l c h  s h a l l  r e m a i n  I n  f u l l  f o r c e  

and  e f f e c t .  

1H WITNESS WHEREOF, POYHATAN ENTERPRISES, INC. has 

c a u s e d  I t s  name t a  be s t g n e d  and I t s  c o r p o r a t e  s e a l  t o  be a f f l a e d  

a n d  a t t e s t e d  by i t s  d u l y  a u t h o r i z e d  officers, a l l  rr o f  t h e  day 

and  r e a r  f t r s t  above w r f  t t e n .  

S e c r e t a r y  

STATE OF VlRGIWIA 

C i t y  o f  N e w p o r t  Hews, t o - w i t :  

1, EVA D. HINDS , a  N o t a r y  P u b l l c  i n  and 

f o r  t h e  C l t y  and S t a t e  a f o r e s a i d ,  whose c o m m I s s f o n  e x p i r e s  an 

t h e  2 s  day o f  November , 1 9 s .  do h e r e b y  c e r t l f y  t h a t  

LAWRENCE E. BEWtER and.  WIUIhn E. B E W R  

P r e s i d e n t  and S e c r e t a r y ,  r e s p e e t i v e 1 y ,  o f  POWHATAN ENTERPRISES. 

IHC., whose names a r e  s t g n e d  on  b e h a l f  o f  t h e  c o r p o r a t i o n  t o  

t h e  f o r e g o i n g  w r l t i n g  b e r r l n g  d a t e  on t h e  2 8 t h  day o f  J u l y ,  1981, 

h a v e  s e v e r a l l y  scknowledged  t h e  s a m e  b e f o r e  me I n  my C I t y  and 

S t a t e  a f o r e s a t d .  ... ....., 
b f v e n  u n d e r  my hand t h i  s 6& d r y  o f  Aupusk . \*ikti<:pi ' 

. . .  . , . .. . . 



E X H I B I T  ' A '  

A l l  t h o s e  c e r t a i n  l o t s ,  p i e c e s  o r  p a r c e l s  o f  l a n d ,  
w i t h  a p p u r t e n a n c e s  t h e r c u n t o  belonging, s l t u a t e .  
l y l n g ,  a n d  b c l n g  I n  B c r k c l e y  D i s t r i c t ,  James  C l t y  
C o u n t y ,  V i r g i n f a ,  known,  d c s l g n a t e d  a n d  d e -  
s c r f b e d  a s  L o t s  Numbered  ONE ( 1 )  t h r o u g h  F O R T Y - W I N E  
( 4 9 1 ,  l n c l u s l v e ,  a s  shown on t h a t  c e r t a l n  p l a t  en-  
titled, 'PLAT OF P O U H A T A U  OF W I L L I A H S U U R G ' ,  made 
b y  L d n g l e y  A McOond l  d ,  Engineers-Planners-Survcyars 
d a t e d  O c t o b e r  20, 1980  a n d  r e c o r d e d  Hay 5 ,  1 9 8 1 ,  I n  
P l a t  Book 3 6 ,  page 80, I n  t h e  C l e r k ' s  O f f l c c  o f  t h e  
C t r c u l t  C o u r t  f o r  t h e  C t t y  o f  W l l l l a n s b u r g  and 
James C t t y  C o u n t y .  V l r g l n l a .  r e f e r e n c e  t o  w h l c h  ( 5  
h e r e  made f o r  a  m o r e  a c c u r a t e  description. 
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PHASE I A  (WYTHE SECTION) LOTS 1 AND 2 

PHASE VA (WESTOVER SECTION) LOTS 1 THRU 10 AND 89 
PHASE IVB (SUSSEX SECTION) LOTS 4-19 AND 22-36 

SUPPLEMENTAL DECLARATION OF COVENANTS AND RESTRICTIONS 

THIS SUPPLEMENTAL DECLARATION, made t h i s  8 t h  day o f  March 1994 by 

POWHATAN ENTERPRISES, INC., a V i r g i n i a  corporation, here inaf ter  ca 1 l ed  

"Developer" . 
W I T N E S S E T H :  

WHEREAS, by Dec lara t ion o f  Covenants and Res t r f c t ions  dated 2 7  

Ju ly  1981 ( the  " D e c l a r ~ t f o n " ) ,  and duly recorded i n  the C le rk ' s  Off ice 

of the C i r c u i t  Court f o r  the C i t y  o f  Will iamsburg and County o f  James C i ty ,  

V i rg in ia ,  i n  Deed Book 215, page 722,  Developer set  f o r t h  ce r t a i n  covenants, 

r e s t r i c t i o n s ,  easements, charges and l i e n s  app l icab le  t o  c e r t a i n  r ea l  

property located i n  the County o f  James C i ty ,  V i r g i n i a ,  more p a r t i c u l a r l y  

described therein:  and 

WHEREAS, pursuant t o  the Declarat ion, the Developer was empowered 

t o  es tab l i sh  Parcels (,as the re in  defined) by Supplemental Declarat ion and 

subject  such Parcels i n  complementary covenants, r e s t r i c t i o n s ,  easements, 

charges and l iens:  

NOW, THEREFORE, Developer hereby declares tha t  the rea l  proper ty  

described i n  Exh ib i t  "A" attached hereto, here in  r e fe r red  t o  as "the 

Property", sha l l  cons t i t u t e  a Parcel as contemplated by the Declarat ion,  

and sha l l  be held, t ransfer red,  sold, conveyed and occupled subject t o  

the covenants, r e s t r i c t i o n s ,  easements, charges and l l e n s  set  f o r t h  I n  

the Declarat ion and t o  the fo l lowing covenants, r e s t r i c t i o n s ,  and 

easements; 
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PROTECTIVE COVENANTS AND RESTRICTIONS 

1. Single-Family Residences. No more than one detached p r i va te  

dwel l ing u n i t  and attendant outbu i ld ings sha l l  be erected on any one l o t .  

The use o f  such u n i t  f o r  dwel l ing purposes sha l l  be l i m i t e d  t o  a s ing le  

family. A  "family" sha l l  inc lude only persons re la ted  by blood o r  lawful 

marriage. 

2. Minimum Dwel l l n q  Size. ( A )  Square Footage: The f l o o r  area 

o f  the enclosed heated l i v i n g  p o r t i o n  o f  the main s t ruc tu re  on any l o t  sha l l  

not  be less than 1300 square f ee t  f o r  a one-story s t ruc ture ,  o r  not  less 

than 1800 square f e e t  f o r  any s t ruc tu re  o f  more than one story,  w i thout  

the p r i o r  w r i t t e n  consent o f  the Arch i tec tu ra l  and Land Preservation Board 

(ALPB). Exceptions o r  variances t o  the a foresa id  minimum square footage 

sha l l  be determined i n  the sole d i sc re t i on  of the ALPB i n  accordance w i t h  

standards o f  q u a l i t y  adopted by the ALPB. A dwel l ing sha l l  be deemed t o  

be a two-story o r  s p l i t  foyer i f  the upper l e v e l  has a f l o o r  area o f  not 

less than e igh ty  percent o f  the lower l eve l .  "Enclosed port ion" sha l l  mean 

the i n t e r i o r  l i v i n g  space o f  the s t ruc tu re  and does not  include basement, 

garage, breezeways o r  extended covered areas such as porches, pat ios  and 

balconies. ( B )  Un i t  Length: The maximum frontage o f  the home a t  the 

bu i l d i ng  l i n e  i s  l i m i t e d  by the s ide yard requirements. A minimum 

dimension o r  30 f ee t  i s  normally required f o r  the combined side yards a t  

the f r o n t  bu i l d i ng  l i ne .  Each s ide yard must have a minimum dimension of 

10 f e e t  unless otherwise author ized by the ALPB. (C) Un i t  Heighth: The 

maxfmum height  f o r  any home i s  35 f ee t  as measured from the average 

e x t e r i o r  grade e leva t ion  along the home. 



3. Completion o f  Structures.  A l l  s t r u c t u r e s  may be s u b s t a n t i a l l y  

completed i n  accordance w i t h  the  plans and s p e c i f i c a t i o n s  approved by the  

ALPB w i t h i n  twelve (12) months a f t e r  cons t ruc t i on  o f  the  same s h a l l  have 

comnenced, except t h a t  the  ALPB may grant  extensions where such complet ion 

i s  made lmpossible because o f  mat ters beyond the c o n t r o l  o f  the  Owner o r  

Bu i l de r ,  such as s t r i k e s ,  casua l t y  losses, na t l ona l  emergencies o r  na tu ra l  

d lsas ter .  

4. L igh ts .  The p lans and s p e c i f i c a t i o n s  f o r  each s t r u c t u r e  s h a l l  

n o t  be approved unless Owner has prov ided f o r  an au tomat ica l l y -opera ted  

e x t e r i o r  post  l i g h t  approved by the  ALPB a t  a l o c a t i o n  designated by the 

ALPB. Such l i g h t s  w i l l  e rec ted  and operated a t  Owner's cos t .  

5. - Pets. Subject  t o  l i m i t a t i o n s  as may f rom t ime t o  t ime be s e t  

by the  ALPB, genera l l y  recognized house o r  ya rd  pe ts ,  i n  reasonable numbers, 

may be kept and mainta ined a t  an occupant's residence, p rov ided such pets 

a r e  no t  kept o r  mainta ined f o r  commercial purposes. A l l  pe ts  must be kept  

on a leash under t h e  c o n t r o l  o f  t h e i r  owners when they a re  ou ts ide  the  

occupant's premises and must n o t  become a nuisance t o  o t h e r  res iden ts ,  and 

i f  any such pets a r e  declared a nuisance by the  ALPB they s h a l l  be re -  

moved from the  L o t  w i t h i n  f i f t e e n  days a f t e r  w r i t t e n  request  from the ALPB. 

6. No s igns o f  any type s h a l l  be d isp layed t o  p u b l i c  view 

on any Lo t  o r  t h e  Comnon Area w i t h o u t  the p r i o r  w r i t t e n  consent of  t he  

ALPB, except customary name and address signs, and lawn s igns ,  o f  n o t  more 

than f o u r  square f e e t  i n  s i ze ,  a d v e r t i s i n g  the L o t  f o r  s a l e  o r  r e n t .  

7. Mailboxes and Newspaper Tubes. Only mailboxes and newspaper 

tubes meeting t h e  ds ign standards o f  the ALPB s h a l l  be permi t ted ,  except 

f o r  m a l l  depos i to r i es  which are  the  proper ty  o f  the  U.S. Post O f f i c e  Depart- 

ment. 
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8. Trash Receptacles. A1 1  t r a s h  receptac les s h a l l  be concealed 

i n  a  manner approved by t h e  ALPB. 

9. Boats, T r a i l e r s ,  etc.  Overnight pa rk ing  o r  s torage o f  boats, 

motor homes, and a l l  veh i c les  o t h e r  than l icensed,  operable p r i v a t e  

passenger veh ic les  s h a l l  be i n  garages o r  screened enclosures approved by 

the ALPB, o r  i n  areas designated by the Assoc ia t ion  f o r  such pa rk ing  o r  

storage. Except f o r  emergency r e p a i r s  no Owner s h a l l  r e p a i r  o r  r e s t o r e  o r  

pe rm i t  o thers t o  r e p a i r  o r  r e s t o r e  any veh ic le ,  boat o r  t r a i l e r  upon any 

p o r t i o n  o f  the Parcel except i n  garages o r  screened enclosures approved by the 

ALPB. No s t r i p p e d  down, p a r t i a l l y  wrecked, inoperable o r  junk motor veh i c le  

o r  s i zab le  p a r t  thereof ,  s h a l l  be pe rm i t t ed  t o  be parked, r a i s e d  on b locks,  

o r  otherwise kept  on any L o t  o r  s t r e e t .  

10. Antennae. E x t e r i o r  t e l e v i s i o n  o r  o the r  antennae, except those 

approved by t h e  ALPB, a re  p roh ib i t ed .  

11. Power Boats. The use o f  gasoline-powered motorboats i s  pro- 

h i b i t e d  on lakes and ponds w i t h i n  Powhatan; except t h a t  the Assoc ia t ion  o r  

appropr ia te  governmental a u t h o r i t y  may operate a power boat  t o  p rov ide  f o r  

pub1 i c  safety.  

12. Clothes Dry inq  Equipment. C lo thes l ines  and o t h e r  c lo thes  

d r y i n g  equipment s h a l l  be screened from p u b l i c  view i n  a manner approved by 

the  ALPB. 

13. Trash Burninq. Trash, leaves and o the r  s i m i l a r  m a t e r i a l  s h a l l  

no t  be burned w i thou t  the w r i t t e n  consent o f  the ALPB and a l l  app rop r ia te  

governmental a u t h o r i t i e s .  

14.  Sept ic  Systems. No s e p t i c  system f o r  the d i sposa l  o f  sewage 

s h a l l  be cons t ruc ted  on any L o t  except w i t h  the consent of the  e n t i t i e s  

a t  the t ime fu rn i sh ing  sewage d isposa l  t o  t he  Proper t ies .  



15. Model House o r  Exhibits. No Owner except the Developer sha l l  

permit any s t ruc tu re  on h i s  Lo t  t o  be used as a  model house o r  e x h i b i t  

wi thout  the w r i t t en  consent o f  the ALPB. 

ARTICLE I 1  

GENERAL 

1. Def in i t lons.  A l l  terms used i n  t h i s  Supplemental Declarat ion 

sha l l  be defined i n  the Declarat ion. 

2. Duration. The covenants and r e s t r i c t i o n s  o f  t h i s  Declarat ion 

sha l l  run w i t h  and b ind the land f o r  a  term o f  t h i r t y - f i v e  (35) years from 

the date o f  t h i s  Declarat ion i s  recorded. 

3. Amendment. This Declarat ion may be amended a t  any t ime for  

an instrument o f  record a f t e r  the w r i t t e n  consent the re in  by not less than 

seventy-five (75)  percent o f  the Owners and the Developer sha l l  have been 

obtained. 

4. Severab i l i ty .  Inva l ida t ion  o f  any one of these covenants o r  

r e s t r i c t i o n s  by judgement o r  cour t  order sha l l  i n  no way a f f e c t  any o ther  

provis ions which sha l l  remain i n  f u l l  force and e f f ec t .  

I N  WITNESS WHEREOF, POWHATAN ENTERPRISES, INC., has caused i t s  name 

t o  be signed and i t s  corporate seal t o  be a f f i x e d  and a t tes ted  by I t s  

duly authorized o f f i ce rs ,  a l l  as o f  the day and year f i r s t  above wr i t ten .  

POWHATAN ENTERPRISES, INC. 

President 



STATE OF VIRGINIA 

CI t y  o f  Newport News, to-wit :  

The foregoing instrument was acknowledged before  me t h i s  

8th day of March 1994, by LAWRENCE E. BEAMER, the Pres ident  o f  POWHATAN 

ENTERPRISES, INC., a V i r g f n f a  corporat ion.  

W comnlsslon explres: 9-30-97 



EXHIBIT "A" 

A l l  those c e r t a i n  l o t s ,  pieces o r  parcels o f  land, 
w i t h  appurtenances thereto belonglng, l y i n g  and 
being i n  Berkley D i s t r l c t ,  James C i t y  County, V i rg in ia ,  
known, deslgnated and described as l o t s  Numbers 1 and 
2, i nc lus lve ,  as shown on t ha t  c e r t a i n  p l a t  e n t i t l e d  
"PLAT OF POWHATAN OF WILLIAMSBURG SECONDARY, PHASE I A ,  
SUBDIVISION OF PROPERTY OF POUHATAN ENTERPRISES, INC., 
JAMES CITY COUNTY, V I R G I N I A " ,  made by Langley and 
McDonald, a Professional Corporation, Engineers-Planners- 
Surveyors, dated August 22, 1995 and recorded i n  P la t  
Book , page , i n  the Clerk 's  O f f l ce  o f  the C i r c u i t  
Court f o r  the City o f  Will lamsburg and James Clty County, 
V l rg ln la ,  reference t o  whlch I s  here made f o r  a more 
accurate descr lp t ion,  and Lots Number one ( 1 )  and two ( Z ) ,  
"PLAT OF POWHATAN OF WILLIAMSBURG SECONDARY, PHASE l A ,  
SUBDIVISION OF PROPERTY OF POWHATAN OF WILLIAMSBURG 
SECONDARY, PHASE l A ,  SUBDIVISION OF PROPERTY OF 
POWHATAN ENTERPRISES, INC., JAMES C I T Y  COUNTY, V I R G I N I A ,  
made by Langley and McDonald, a Profess1 0na1 Corporatio, , 
Engineers-Planner-Surveyors, and recorded i n  the aforesaid 
Clerk 's  Of f ice .  



EXHIBIT "B" 

A l l  those c e r t a i n  l o t s ,  pieces o r  p a r c e l s  o f  land, 
w i t h  appurtenances the re to  belong1 ng , l y i n g  and 
being i n  Berk ley D i s t r i c t ,  James City County, V i r g i n i a ,  
known, designated and descr ibed as Lo ts  Numbers 1 t h r u  
10 and 89 i nc lus i ve ,  as shown on t h a t  c e r t a i n  p l a t  
e n t i t l e d  "PLAT OF POWHATAN OF WILL IAMSBURG SECONDARY 
PHASE VA, SUBDIVISION OF PROPERTY OF POWHATAN ENTERPRISES, 
INC., JAMES CITY COUNTY, VIRGINIA", MADE BY Langley and 
McDonald, a P ro f fess iona l  Corporat ion,  Engineers-Planners- 
Surveyors, dated August 22, 1995 and recorded I n  P l a t  
Book , page , I n  the  C l e r k ' s  O f f i c e  o f  the C i r c u i t  
Court f o r  the  City o f  W i l l  iamsburg and James City County, 
V i r g i n i a  reference t o  which i s  here made f o r  a more 
accurate desc r ip t i on ,  and Lots  Number one (1) t h r u  ten  (10) 
and e i g h t  n ine  (89). "PLAT OF POWHATAN OF WILLIAMSBURG 
SECONDARY, PHASE VA, SUBDIVISION OF PROPERTY OF POWHATAN 
ENTERPRISES, INC., JAMES CITY COUNTY, VIRGINIA", made by 
Langley and McDonald, a Pro fess iona l  Corporat ion,  Engineers- 
Planners-Surveyors , and recorded i n  t h e  a f o r e s a i d  C le rk '  s 
Off i c e  



EXHIBIT "C" 

A l l  those l o t s ,  pieces o r  pa rce l s  of land,  w i t h  
appurtntnances there to  belonging,  l y i n g  and being 
i n  Berk ley D i s t r i c t ,  James City County, V i r g i n i a  
known, designated and descr ibed as Lo ts  Numbers 4 
t h r u  19 and 22 t h r u  36 f n c l u s l v e ,  a s  shown on t h a t  
c e r t a i n  p l a t  e n t i t l e d  PLAT OF POWHATAN OF WILLIAMSBURG 
SECONDARY, PHASE I V ,  SUBDIVISION OF PROPERTY OF 
POWHATAN ENTERPRISES, INC., JAMES C I T Y  COUNTY, VIRGINIA, 
made by Langley and McDonald, a Prof fes ionalCorpora t i o n ,  
Engineers-Planners-Surveyors, dated, August 22, 1995 
and reco rd rd  In P l a t  Book , Page , I n  the C le rk ' s  
Of f ice of the  C i r c u i t  Court f o r  the  C f t y  o f  Wi l l lamsburg 
and James Clty County, V i r g i n i a ,  re fe rence t o  which i s  
here made f o r  a more accurate d e s c r i p t i o n ,  and Lots Number 
four (4) t h r u  n ineteen (19) and twenty two (22) t h r u  
t h i r t y  s i x  (36) "PLAT OF POWHATAN OF WILLIAMSBURG SECONDARY, 
PHASE IA, SUBDIVISION OF PROPERTY OF POWHATAN ENTERPRISES, 
INC., JAMES CITY COUNTY, VIRGINIA", made by Lanf ley  and 
McDonald, A P ro f fes iona l  Corporat ion,  Engineers-planners- 
Surveyors, and recorded i n  the  a f o r e s a i d  C le rk ' s  Off ice. 

VIRGINIA: Clty of Wllllamsburg and County of 
James Clty, lo Wll: 

In the Clerk's oMce of the Clrcult Court of lht3 
a County of James City 

C 
& isgc.  r n l s b a 4  

with certilicate annexed and 
ebnlliecl to record a t / d o 8 d o c k d  

PLAT RECORDED IN 

P.B. NO. 10.3 PAGE 31-33 



ROWtUTAN OF WILLIAMSBURG SECOWDARY 
PHASE I1 (ESSEX SECTION) 

AN D 
LOT8 17 AND 18 OF PHASE 1x1 (THE CLUSTERS) 

8ECOND SUPPLEMENTAL DECLARATION OF COVENANTS AND RESTRICTIONS 

TI418 BECOND SUPPLEMENTAL DECLARATION, made t h i r  ? l e t  

day OF Beptembcr, 1989, by POWHATAN ENTERPRISES, IWC., a Virginia  

corporation, hereinafter  ca l l ed  "Developerm. 

W I T N E S S E T H t  

WHEREAS, by Declaration of Covenants and Res t r i c t ions  

dated July 27, 1981 ( the  'Declaration"),  and duly recorded i n  the  

Clerk 's  Office of the  C i rcu i t  Court for  the City of Williamsburg 

and County of James Ci ty ,  Virginia,  i n  Deed Book 215 ,  page 722,  

Developer s e t  f o r t h  c e r t a i n  covenants, r e s t r i a t i o n s ,  eaeementa, 

charger and l i e n r  applicabla t o  ce r t a in  r ea l  propotty locatad i n  

the County of J m e r  City,  Virginia ,  more pa r t i cu la r ly  described 

therein1 and 

WHEREAS, pursuant t o  the Declaration, the  Developer war 

tmpowored t o  e s t ab l i eh  Parcele (aa there in  defined)  by Supplc- 

mental Declaration and subject euch Parcels t o  complementary 

covenants, r e e t r i c t i o n s ,  easements, charges and l iens1  

NOW, THEREFORE, Developer hereby declares  t h a t  the  r e a l  

property described i n  Exh1bi.t "A" attached hereto,  herein 

re fer red  t o  as "the Property",  s h a l l  cons t i tu t e  a Parcel  ae 

contemplated by the Declaration, and aha l l  be held,  t r ans fe r red ,  

so ld ,  convepd and occupied subject  t o  t he  covenante, r e e t r i c -  

t i ons ,  easements, charges and l i e n s  s e t  f o r t h  i n  the ~ e c l a r a t i o n  

and t o  the  following covenants, r e s t r i c t i o n s  and easements! 



ARTICLE 1 

PROTECT1 VE COVENANTS AND RESTRICTIONS 

1. Single-Family Residences. No more than one detached p r i v a t e  

dwel l lng  u n i t  and attendant ou tbu i ld ings  s h a l l  be erected on any one l o t .  

The use o f  such u n l t  f o r  dwel l ing  purposes sha l l  be l i m i t e d  t o  a s ing le  

famtly. A "farn1:ym s h a l l  Include o n l y  persons r e l a t e d  by blood o r  lawfu l  

marriage. 

2. Minimum Dwel l inq Size. (A)  Square Footaqe: The f l o o r  area o f  

the enclosed heated l i v i n g  p o r t i o n  of the  main s t ruc tu re  on any l o t  s h a l l  

no t  be less  than 1300 square fee t  f o r  a one-story s t ruc tu re ,  o r  no t  less  

than 1800 square f e e t  f o r  any s t ruc tu re  o f  more than one s tory ,  w i thout  

the p r i o r  wrf t t e n  consent o f  the Arch1 t e c t u r a l  and Land Preservat ion 

Board (ALPB).  Except ions o r  varlances t o  the aforesa i d  minimum square 

footage s h a l l  be determined i n  the  so le  d i s c r e t i o n  o f  the ALPB i n  accord- 

ance w i t h  standards o f  q u a l i t y  adopted by the ALPB. A dwel l lng  s h a l l  be 

deemed t o  be a two-story o r  s p l i t  foyer  if the upper l e v e l  has a f l o o r  

area o f  no t  less than e i g h t y  percent o f  the lower level. "Enclosed 

po r t i on "  s h a l l  mean the i n t e r i o r  l l v l n g  space o f  the s t ruc tu re  and does 

not  Inc lude basement, garage. breezeways o r  extended covered areas such 

as porches, p a t i o s  and balconies. ( 8 )  U n i t  Lenqth: The maximum frontage 

o f  the home a t  the b u i l d t n g  I l n e  1s l i m l t e d  by the s ide  ya rd  r e q u l r e w n t s .  

A minlmum dimenrlon o f  30 f e e t  Is normal ly  required f o r  the combined s lde 

yards a t  the  f r o n t  b u l l d t n g  l i n e .  Each stde yard  must have a minimum 

dimension o f  10 f e e t  unless otherwise author ized by the  ALPB. ( C )  Unit 
Height: The maxlmum he lght  f o r  any home i s  35 f e e t  as measured from the  

average e x t e r i o r  grade e leva t i on  a long the  home. 



3,  
k g n  440 psi.232 

Completlon o f  St ructures.  A1 1 s t r u c t u r e s  must be s u b s t a n t i a l l y  

completed I n  accordance n l t h  the  plans and s p e c l f l c a t i o n s  approved by t h e  

ALPB w l t h l n  twelve (12) months a f t e r  c o n s t r u c t l o n  o f  t h e  same s h a l l  have 

comnenced, except t h a t  the  ALPB may g ran t  ex tens lons  where such comple t ion  

I s  made imposs ib le  because of mat ters  beyond t he  c o n t r o l  o f  the  Onner o r  

but l de r ,  such as s t r l k e s ,  casua l t y  \asses, n a t i o n a l  emergencies o r  n a t u r a l  

d i sas te r .  

4. L i gh t s .  The p lans  and spec ! f l ca t lons  f o r  each s t r u c t u r e  s h a l l  

no t  be rpproved unless Owner has prov ided f o r  an a u t o ~ t l c d l l y - o p e r a t e d  

t x t e r l o r  p o s t  l i g h t  approved by t he  ALPB a t  a  l o c a t l o n  des lgna ted  by t he  

AlPB. Such l i g h t  w i l l  be e rec ted  and operated a t  Owner's cos t .  

5. - Pets. Subject  t o  I l m l t a t i o n s  as may from t ime t o  t lme  be s e t  

by t he  ALPB, g e n e r a l l y  recognized house o r  y a r d  pe ts ,  I n  reasonable numbers, 

m y  be kept  and ma jn ta lned  a t  an occupant's residence, p rov l ded  such pe t s  

art n o t  kep t  o r  ma ln ta lned  f o r  connerc la l  purposes. A l l  p e t s  must be k e p t  

on a leash under  the  c o n t r o l  o f  t h e l r  owner when they  a r e  o u t s i d e  t he  

occupant 's  premises and must n o t  become a nu lsance t o  o t h e r  r es l den t s ,  and 

If any such pe ts  a re  dec la red  a nulsance by t he  ALPB they  s h a l l  be rt- 

moved from t he  L o t  w l t h l n  f i f t e e n  days a f t e r  w r i t t e n  r eques t  from t he  ALPB. 

6 .  No s lgns  o f  any type s h a l l  be d i sp l ayed  t o  p u b l i c  v lew 

on any Lo t  o r  the  C o m n  Area w i t h o u t  the  p r l o r  w r t t t e n  consent  o f  the 

ALPB, except customary name and address s lgns,  and lawn s l gns ,  o f  n o t  more 

than f o u r  square f e e t  I n  s i ze ,  a d v e r t l s l n g  the  L o t  f o r  s a l e  o r  r e n t .  

7 .  Ma1 lboxes and Newspaper Tubes. Only  m i  lboxes and newspaper 

tubes meet ing the des lgn standards o f  the  ALP0 s h a l l  be pe rm i t t ed ,  except  

f o r  m i l  depos i t o r i es  which a re  t he  p roper ty  o f  t h e  U.S. Pos t  O f f l ce  depar t -  

ment. 



8. Trash Receptacles. A l l  t r a s h  recep tac les  s h a l l  be concealed i n  

a manner approved by the ALPB, 

9. Boats, T r a i l e r s ,  e tc .  Overnlght park ing  o r  storage o f  boats, 

motor homes, and a l l  veh lc les o t h e r  than l icensed,  operable p r i v a t e  

passenger veh lc les  s h a l l  be i n  garages o r  screened enclosures approved 

by the  ALPB, o r  In areas deslgnated by the A s s o c i r t i o n  f o r  such park ing  

o r  storage, Except f o r  emergency r e p a l r s  no Owner s h a l l  r e p a l r  o r  r es to re  

o r  permi t  o thers  t o  r e p a l r  or r e s t o r e  any veh ic le ,  boat  o r  t r a l l e r  upon 

any p o r t i o n  o f  the  Parce l  except I n  garages o r  screened enclosures hpproved 

by the  ALPB. No s t r i p p e d  down, p a r t i a l l y  wrecked, Inoperab le  o r  junk 

motor veh i c l e  o r  s l z a b l e  p a r t  thereof ,  s h a l l  be pe rm i t t ed  t o  be parked. 

r a i s e d  on blocks, o r  otherwise kept on any Lo t  o r  s t r e e t .  

10. Antennae. E x t e r i o r  t e l e v i s i o n  o r  o t h e r  antennae, except  those 

approved by the  ALPB, are p roh i b i t ed ,  

11. Power Boats. The use o f  gasollne-powered motorboats I s  p ro -  

h i b i t e d  on lakes and ponds w f t h i n  Powhatan; except t h a t  t he  Assoc ia t ion  

o r  appropr la  t e  governmental author1 ty  may operate r power boat  t o  prov lde 

f o r  p u b l i c  safety .  

12. Clothes Dry ing  Equlpment. C lo thes l ines  and o t h e r  c l o t hes  

d r y i ng  apparatus s h a l l  be screened f rom p u b l i c  v iew i n  a manner approved 

by t he  ALPB, 

13. Trash Burnlng. Trash, leaves and o t h e r  s l m l l a r  ma te r i a l  s h a l l  

n o t  be burned w i t h o u t  t he  w r i t t e n  consent o f  the  ALP0 and a l l  appropr la te  

governmental author1 t i e s .  

14. Sept l c  Systems, No s e p t l c  system f o r  the d l sposa l  o f  sewage 

s h a l l  be cons t ruc ted  on any L o t  except  w i t h  the  consent of  the  e n t i t l e s  

a t  the t ime f u r n l s h l n g  sewage d isposa l  t o  t h e  Proper t ies .  
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15. Model House o r  Exhlbl ts. No Onner except the Developer sha l l  

pennl t  any s t ruc ture  on h i s  Lot to  be used as a model house o r  e x h i b l t  

without the w r l t t e n  consent of the ALPB. 

ARTICLE I 1  

GENERAL 

1, Def in i t ions.  A l l  terms used I n  t h i s  Supplemental Declaration 

sha l l  be defined I n  the Declaration. 

2. Duration. The covenants and r e s t r l c t l o n s  o f  t h i s  Declaration 

sha l l  run w i t h  and b ind the land f o r  a term o f  t h i r t y - f i v e  (35)  years from 

the date t h i s  Declaration i s  recorded. 

3. Atnenbnent. Thls Declaration may be amended a t  any tlme for  an 

instrument of record a f t e r  the wr l t t en  consent there to  by not  less  than 

seventy-f ive (75 )  percent o f  the Owners and the Developer s h a l l  have 

been obtalned. 

4. Severab l l i t y ,  Invalidation o f  any one o f  these covenants o r  

r r r t r l c t l o n s  by judgement o r  court order sha l l  i n  no way a f f e c t  any other 

provis ions which s h a l l  remain i n  f u l l  force and e f fec t .  

I N  WITNESS WHEREOF, POWHATAH ENTERPRISES, INC. has caused I t s  nanle 

t o  ba signed and i t s  corporate seal to  be a f f l x e d  and a t tes ted by I t s  

duly author ized officers, a l l  as o f  the day and year first above wr l t ten .  

POWHATAN ENTERPRISES, INC. 



STATE OF VIRGlNIA 

City of Newport News, to-wit:  

The foregoing instrument wae acknowledged bcf ore me 

t h i s  2 l s t  day of September, 1989,  by WIWRENCEE. BEAMER, the . 
Pteaident of POWHATAN ENTERPRISES, I N C . ,  a Virginia  corporation.  - 

. I  

Notary Public ,; . , 

My commission e x p i r e s :  

Novenber 11. 1989 



EXHIBIT "Am 

A 1 1  t h o s e  c e r t a i n  l o t s ,  piece8 or p a r c e l s  o f  l a n d ,  
with a p p u r t e n a n c e s  t h e r e  t o  b e l o n g i n g ,  l y i n g  and 
b e i n g  i n  B e r k e l e y  Districb,, Jmee  C i t y  County ,  
V i r g i n i a ,  known, d e s i g n a t e d  and  d e e c r i b e d  as  L o t s  
Numbered ONE ( 1 1 t h r o u g h  THIRTY-SIX ( 361,  
i n c l u s i v e ,  a a  shown on  t h a t  c e r t a i n  p l a t  e n t i t l e d ,  
"PLAT OF POWHATAN OF WILLIAMSBURG SECONDARY, PHASE 
11, A SUBDIVISION OF PROPERTY OF POWHATAN 
ENTERPRISES, INC. , JAMES C ITY COUNTY, V I R G I N I A n ,  
made by L a n g l e y  and McDonald, a P r o f e s s i o n a l  
C o r p o r a t i o n ,  E n g i n e e r s - P l a n n e r s - S u r v e y o r s ,  d a t e d  
J u l y  7 ,  1989, and  r e c o r d e d  September  21,  1989, i n  
P l a t  Book 51 , page  37-3,: i n  t h e  C l e r k ' s  O f f i c e  
o f  t h e  C i r c u i t  C o u r t  f o r  t h e  C i t y  o f  W i l l i a m s b u r g  
and  County o f  J a m e s  C i t y ,  V i r g i n i a ,  r e f e r e n c e  t o  
which  i s  h e r e  made f o r  a more a c c u r a t e  d e s c r i p t i o n ,  
and  L o t s  Numbered SEVENTEEN ( 1 7 )  a n d  EIGHTEEN 
( 1 8 1 ,  a s  shown on t h a t  c e r t a i n  p l a t  e n t i t l e d ,  
"PLAT O F  POWHATAN O F  WILLIAMSBURG SECONDARY, PHASE 
111 ,  A SUBDIVISION OF PROPERTY O F  POWliATAN 
EN'I'ERPRISES , INC. , JAMES C ITY COUNTY, VIRGINIA", 
made by L a n g l e y  and McDonald, a P r o f e s s i o n a l  
C o r p o r a t i o n ,  E n g i n e e r s - P l a n n e r s - S u r v e y o r s ,  and t o  
be r e c o r d e d  i n  t h e  a f o r e s a i d  C l e r k ' s  O f f ~ c e .  



o ~ ( ) 8 s ~  POWHATAN OF WILLJAMSRURG SECONDARY 
PHASE I I I (THE CLUSTERS) 
EXCLUDING LOTS 17 AND 18 

SUPPLEMENTAL DECLARATION OF COVENANTS -- - . AND RESTRICTIONS 

T H I S  SUPPLEMENTAL DECI.ARATION, made t h i s  29th day ofJune 1994 

by POWHATAN ENTERPRISES, INC. , a V i rqi 11 i a cnrpora t i  on, h e r c i  na f t e r  ca 1 l e d  

"Developer". 

W I T N E S S E T H :  

WHEREAS, by Dec lara t ion  o f  Covenants and R e s t r i c t i o n s  dated 27 

July 1981 ( the  "Dec lara t ion" ) ,  and d~rl:, recorded i n  the C l e r k ' s  O f f i c e  

of the C i r c u i t  Court f n r  the Ci ty  of Wil l iamsburg and County o f  James City, 

V i rg in ia ,  i n  Deed Book 215, page 722, Developer s e t  f o r t h  c e r t a i n  covenants, 

r e s t r i c t i o n s ,  easements, charges and l i e n s  app l i cab le  t o  c e r t a i n  r e a l  

proper ty  loca ted  i n  the Count;/ o f  James C i t y ,  V i r g i n i a ,  more p a r t i c u l a r l y  

described the re in :  and 

WHEREAS, pursuant t o  the Declarat ion,  the Developer was enpowered 

t o  e s t a b l i s h  Parcels  (as  t h e r ~ i n  def ined) by Supplemental Dec lara t ion  and 

sub jec t  such Parcels t o  cnnrplen~nt.ar:~ covenants, res t r i c t l o n s ,  easements, 

charges and l i e n s :  

NOW, THEREFORE, Oevplnpor hprehy d ~ c l a r e z  t h a t  the r e a l  p roper ty  

described i n  E x h i b i t  "A" a t tached h ~ r ~ t o ,  h ~ r e i n  re fe r red  t o  as " the 

Property" s h a l l  cons t i  tute  a Parcpl as contempla t s d  by the Declarat ion,  

and s h a l l  be held, t ransferred,  so ld ,  conveyed and occupied sub jec t  t o  

the  covenants, r e s t r i c t i o n s ,  e a s ~ n ~ n t q ,  charges and l i e n s  se t  f o r t h  i n  

the Dec lara t ion  and t o  the  fo l lov i inq  cavenants, r e s t r i c t i o n s ,  and 

easements: 



ARTICLE I 

PROTECTIVE COVENANTS AND RESTRICTIONS 

1. Single-Fami l y  Residences. No more than one detached p r i v a t e  

d a : l l i n g  u n i t  s h a l l  be e r e c t ~ d  on any one l o t .  The use o f  such u n i t  f o r  

d v ~ . l l f n g  purposes s h a l l  be l i m i t e d  t o  a s i n g l e  fami ly .  A " f am i l y "  s h a l l  

inc lude o n l y  persons r e l a t e d  by bland o r  l aw fu l  marr iase. 

2. Kinimum Owel 1  i n q  Size. ( A )  Square Footage: The f l o o r  area 

o f  the enclosed heated 1  i v i n g  p o r t i o n  o f  the main s t r u c t u r e  on any l o t  s h a l l  

11. ,. lie l ess  than 1300 square f e e t  f o r  a  one-story s t r u c t u r e ,  o r  n o t  l ess  

tlb8:1 1600 square feet  f o r  any s t r u c t u r e  of more than one s t o r y ,  w i thou t  

t!.;: p r i o r  w r i t t e n  consent o f  the A r c h i t e c t u r a l  and Land Preserva t ion  Board 

(ALPB) . Exceptions o r  var iances t o  the aforesaid ninimum square footage 

srlm::l be determined i n  t h e  so le  d i s c r e t i o n  n f  the ALPB i n  accordance w i t h  

s'.b~;lards o f  q u a l i t y  adopted by the  ALPB. A dwe l l i ng  s h a l l  be deemed t o  

t- . two-story o r  s p l i t  f o y e r  i f  the upper l e v e l  has a  f l o o r  area o f  no t  

1~:.> than e igh ty  percent  o f  the  lower l e v e l .  "Enclosed p o r t i o n "  s h a l l  mean 

t l , ~?  i n t e r f o r  l i v i n g  space o f  the s t r u c t u r e  and does n o t  inc lude basement, 

g _e, breezeways o r  extended coversd areas such as  porches, p a t i o s  and 

b . - d e s .  (0 )  U n i t  Length: The maxiurn f ron tage of t he  hone a t  the 

LLI  : f ing l i n e  s h a l l  be as  approved by the ALPB. Each s i d e  ya rd  must have 

a  I., :~irnun denension o f  10 f e e t  unless otherwise au thor ized by thc ALPB. 

( j  h i t  Height: The maximum he igh t  f o r  any hone i s  35 feet  as measured 

f *  the average e x t e r i o r  grade e l e v a t i o n  along the hone. 

3. Completion o f  S t ruc tures .  All s t r u c t u r e s  must be s u b s t a n t i a l l y  

c, zted i n  accordance w i t h  the p lans and s p e c i f i c a t i o n s  approved by the  

A . i i t h i n  twelve (12) months a f t e r  cans t ruc t i on  o f  the same s h a l l  have 

c . irced, except t h a t  t h e  ALPB may g ran t  extensions where such conp le t ion  
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i s  made impossible because o f  mat ters beyond the  c o n t r o l  o f  the Owner o r  

Bu i l de r ,  such as s t r i k e s ,  casua l ty  losses, n a t i o n a l  emergencies o r  na tu ra l  

d isas ter .  

4. L ights.  The plans and s p e c i f i c a t i o n s  f o r  each s t r u c t u r e  s h a l l  

n o t  be approved unless Owner has prov ided f o r  an autona t i c a l  1 y-operated 

e x t e r i o r  pos t  l i g h t  approved by the ALPB a t  a l o c a t i o n  desjgnated by the  

ALPB. Such l i g h t s  w i l l  be erected and operated a t  Owner's cos t .  

5. - Pets. Subject  t o  l i m i t a t i o n s  as may from t i m e  t o  t ime be s e t  

by the ALPB, genera l l y  recognized house o r  ya rd  pets,  i n  reasonable numbers, 

may be kept  and maintained a t  an occupant 's residence, prov ided such pets 

a r e  no t  kep t  o r  maintained f a r  corunercial purposes. A l l  pe ts  must be kept  

on a leash under the c o n t r o l  of t h e i r  owners when they a re  ou ts ide  the  

occupant's premises and must n o t  become a nuisance t o  o t h e r  res idents ,  and 

i f  any such pets are declared a nuisance by the ALP0 they  s h a l l  be removed 

f r o m  the  L a t  w i t h i n  f i f t e e n  (15)  days a f t e r  w r i t t e n  request  f r o n  the  ALPB. 

6. No s igns o f  any type s h a l l  be d isp layed t o  p u b l i c  view on any 

Lo t  o r  the  Common Area w i thou t  the p r i o r  w r i t t e n  consent o f  the  ALPB, except 

cl~stomary name and address signs, and lawn signs, o f  n o t  more than f o u r  

square f e e t  i n  s ize,  a d v e r t i s i n g  the L o t  f o r  s a l e  o r  r e n t .  

7. Mailboxes and Newspaper Tubes. Only mailboxes and newspaper 

tubes meeting the  design standards o f  the  ALPB s h a l l  be permi t ted,  except 

f o r  ma i l  depos i to r ies  which a re  the p rnpe r t y  o f  the U.S. Post O f f i c e  Depart- 

r;t.n t . 
8. Trash Receptacles. k l l  t r a s h  receptac les s h a l l  be concealed 

i n  a manner approved by the ALPB. 

9. Boats, T r a i l e r s ,  e tc .  Overnight park ing  o r  storage o f  boats, 

P I I ~ L O I *  homes, and a1 1 veh ic les  o the r  than 1 iccnsed, operable p r i v a t e  
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passenger veh ic les  s h a l l  be i n  garages o r  screened enclosures approved by 

the ALPB, o r  tn areas designated by the Assoc ia t ion  f o r  such pa rk ing  o r  

storage. Except f o r  emergency r ~ p a i r s  no Owner s h a l l  r e p a i r  o r  res to re  o r  

permit others t o  r e p a i r  o r  res to re  any veh ic le ,  boat or t r a i l e r  upon any 

p o r t i o n  o f  the Parcel except i n  garages o r  screened enclosures approved by 

the ALPB. No s t r i p p e d  down, p a r t i a l l y  wrecked, inoperable or junk motor 

veh i c le  o r  s i z a b l e  p a r t  thereof,  s h a l l  be pe rm i t t ed  t o  be parked, ra i sed  an 

blocks, o r  otherwise kep t  on any Lot  o r  s t r e e t .  

10. Antennae. E x t e r i o r  t e l e v i s i o n  o r  o ther  antennae, except those 

approved by the ALPB, a re  proh ib i ted .  

11. Power Boats. The use o f  gasoline-powered motorboats i s  pro-  

h i b i t e d  on lakes  and ponds w i t h i n  Powhatan; except t h a t  t he  Assoc ia t ion  o r  

appropr iate governmental a u t h o r i t y  may operate a power boat t o  p rov ide  f o r  

publ i c  s a f e t j .  

12. Clothes Dry inq Equipment. C lo thes l ines  and o t h e r  c lo thes  

d ry ing  equipment s h a l l  be screened from publ i c  view i n  a manner approved by 

the ALPB. 

13. Trash Burning. Trash, leaves and o ther  s i m i l a r  ma te r i a l  s h a l l  

n o t  be burned w i thou t  t he  w r i t t e n  consent o f  the ALPB and a l l  f ~ p p r o p r i a t e  

governmental a u t h o r i t i e s .  

14. Model House o r  Exh ib i ts .  No Owner ~ x c e p t  tho Developer s h a l l  

permi t  any s t r u c t u r e  on h i s  L o t  t o  be used as a model house o r  e x h i b i t  

w i thout  the w r i t t e n  consent o f  the ALPB. 

ARTICLE I 1  

L I M I T E D  COMMON AREA 

1. The L im i ted  Conmon Area app l i cab le  t o  t h i s  Parcel s h a l l  be 



as designated as  such on the P l a t .  

2. A l l  costs o f  ma in ta in ing  and ope ra t i ng  the  L i m i t e d  Common Area, 

inc luding,  w i thou t  1  i m i t a t i o n ,  the  c o s t  o f  replacements, improvements, 

insurance and r e a l  es ta te  taxes, s h a l l  be assessed as a  comon expense t o  

be borne equa l l y  by a l l  Owners (except fo r  t h e  Developer) of Lo ts  loca ted 

w i t h i n  the Parcel t o  which t h i s  Supplemental Dec la ra t i on  i s  app l icab le .  

Such Parcel assessments s h a l l  be es tab l ished as prov ided i n  Sect ion 3 o f  

A r t i c l e  I V  of the  Declarat ion.  The i n i t i a l  Parcel assessment s h a l l  no t  

exceed 510.00 per  nonth per  u n i t .  

3. There s h a l l  be no o b s t r u c t i o n  o f  the L i m i t e d  Cannon Area. 

4 .  The Associat ion i s  au thor ized t o  adopt r u l e s  f o r  the  use o f  the 

L imi ted  Common Area and f u r n i s h  the  sane i n  w r i t i n g  t o  the Owners, and the re  

s h a l l  be no v i o l a t i o n  o f  such r u l e s  as a r e  adopted. 

ARTICLE 111 

GENERAL 

D e f i n i t i o n s .  A1 1  terms used i n  t h i s  Supplemental Dec la ra t i on  

s h a l l  be de f ined i n  the  Declarat ion.  

2. DURATION. T h e  covenants and r e s t r i c t i o n s  o f  this Dec la ra t i on  

s h a l l  run  w i t h  and b ind  the land f o r  a  term o f  t h i r t y - f i v e  (35) years f rom 

the date t h i s  Dec lara t ion  i s  recorded. 

3 .  AMENDMENT. T h i s  Dec la ra t i on  may be amended a t  any t ime f o r  

an instrument of record a f t e r  the  w r i t t e n  consent t he re to  by no t  l e s s  than 

seventy- f ive percent  o f  the Owners and t h e  Developer s h a l l  have neen 

obtained. 

4. Seve rab i l i t y .  I n v a l i d a t i o n  o f  any one of these covenants o r  

r e s t r i c t i o n s  by judgement o r  c o u r t  o rder  s h a l l  i n  no way a f f e c t  any o ther  

p rov i s ion  which s h a l l  remain i n  f u l l  f o r c e  and e f fec t .  



I N  WITNESS WHEREOF, POWHATAN ENTERPRISES, INC. has caused i t s  name 

t o  be s igned and i t s  co rpora te  seal  t o  be a f f i x e d  and a t t e s t e d  by i t s  

du ly  au tho r i zed  o f f i c e r s ,  a l l  as o f  the  day and yea r  f i r s t  above w r i t t e n .  

POWHATAN ENTERPRISES, I N C .  

STATE OF VIRGINIA 

City o f  Newport News, t o - w i t :  

The f o rego ing  ins t rument  was acknowledged b e f o r e  me t h i s  

2 9  day o f  June 1994 by LAWRENCE E. BEAMER, t h e  P res iden t  o f  

POWHATAN ENTERPRISES, INC., a V i r g i n i a  Corpora t ion .  

Paula T. Parsons 

My Commission exp i res :  V .  36- 9 6  



EXHIBIT "A'' 

A l l  those c e r t a i n  l o t s ,  pieces o r  parce ls  o f  land, w i t h  
appurtenances there to  belonging, l y i n g  and being i n  
Berkley Mag is te r i a l  D i s t r i c t ,  James C i t y  County, V i r g i n i a ,  
and more p a r t i c u l a r l y  d e s c r i b ~ d  as fo l lows:  

Lo ts  1 through 16- inc lus ive,  as  shown on the p l a t  o f  sub- 
d i v i s i o n  by Langley and McDonald, a Profess ional  Corporat ion, 
Engineers, Planners, Surveyors, dated October 15, 1993 
e n t i t l e d  "P la t  of The Clusters, Pawhatan Secondary, Phase I I I, 
a Subdiv is ion of Proper ty  of Powha tan Enterpr ises,  Inc., 
James City County, V i rg in ia , "  recorded i n  the C le rk ' s  O f f i c e  
o f  the C i r c u i t  Court o f  the City o f  Wil l iamsburg and County 
o f  James City, V i r g i n i a  i n  P l a t  Book - , Page 

Being a p a r t  of t he  same r e a l  es ta te  as t h a t  conveyed t o  
Powhatan Enterpr ises,  Incorporated by Deed du l y  on record  
i n  the C le rk ' s  Of f ice of the C i r c u i t  Court of James C i t y  
County, V i r g i n i a  i n  the  fo l l ow ing :  
P l a t  Book 30, Page 36; Deed Book 182, Page 416; P l a t  Book 28, 
Page 56. 

VIRGINIA: City of Wllllamsbug and CouW c1 
James City, to Wlt: 

In the Clsrk'c; office of the Clrcult Court of the 

3- 

admitled to record at 4:0 C o'clock 

PLAT RECORDED IN 

P.B. NO. fi  PAGE 43- 41- 



POWHATAN OF W ILLIAMSBURG SECONDARY 
PHASE I V  A (SUSSEX SECTION) 

LOTS 2, 3, 20, 21 AND 37 THRU 62 

SUPPLEMENTAL DECLARATION OF COVENANTS AND RESTRICTIONS 

T H I S  SUPPLEMENTAL DECLARATION, made t h i s  day o f  M ~ c h  
by POWHATAN ENTERPRISES, INC., a  V i r g i n i a  corpora t ion ,  h e r e i n a f t e r  ca l  l e d  

"Developer". 

W I T N E S S E T H :  

WHEREAS, by Dec lara t ion  o f  Covenants and R e s t r i c t i o n s  dated 27 

J u l y  1981 ( t h e  "Dec lara t ion" ) ,  and du l y  recorded i n  the  C l e r k ' s  O f f i c e  

of the C i r c u i t  Court f o r  the C i t y  o f  Wi l l iamsburg and County o f  James City, 

V i r g i n i a ,  i n  Deed Book 215, page 722, Developer s e t  f o r t h  c e r t a i n  covenants, 

r e s t r i c t i o n s ,  easements, charges and l i e n s  app l i cab le  t o  c e r t a i n  r e a l  

p roper ty  loca ted  i n  the County o f  James City, V i r g i n i a ,  more p a r t i c u l a r l y  

described there in :  and 

WHEREAS, pursuant t o  the Dec lara t ion ,  the Developer was empowered 

to  es tab1 i s h  Parcels (as t h e r e i n  de f ined)  by Supplemental Dec la ra t i on  and 

sub jec t  such Parcels  t o  complementary covenants, r e s t r i c t i o n s ,  easements, 

charges and l i e n s :  

NOW, THEREFORE, Developer hereby declares t h a t  the r e a l  p roper ty  

described i n  E x h i b i t  "A" a t tached hereto,  he re in  re fe r red  t o  as " the  

Property",  s h a l l  c o n s t i t u t e  a  Parcel as contemplated by the  Dec lara t ion ,  

and s h a l l  be held,  t rans fer red ,  so ld ,  conveyed and occupied sub jec t  t o  

the covenants, r e s t r i c t i o n s ,  easements, charges and l i e n s  s e t  f o r t h  i n  

the Dec lara t ion  and t o  the f o l l o w i n g  covenants, r e s t r i c t i o n s ,  and 

easements: 



ARTICLE 1 

PROTECTIVE COVENANTS AND RESTRICTIONS 

1. Single-Family Residences. No more than one detached p r i v a t e  

dwel l ing  u n i t  and a t tendant  ou tbu i l d ings  s h a l l  be erec ted  on any one l o t .  

The use o f  such u n i t  f o r  dwe l l i ng  purposes s h a l l  be l i m i t e d  t o  a  s i n g l e  

family.  A " f am i l y "  s h a l l  inc lude on l y  persons r e l a t e d  by b lood o r  lawfu l  

marrtage. 

2. Minimum Owel l i n g  Size. ( A )  Square Footaqe: The f l o o r  area 

of the enclosed heated l i v i n g  p o r t i o n  o f  the  main s t r u c t u r e  on any l o t  s h a l l  

n o t  be l e s s  than 1 3 0 0  square f e e t  f o r  a one-story s t r u c t u r e ,  o r  no t  l e s s  

than 1 8 0 0  square fee t  f o r  any s t r u c t u r e  o f  more than one s t o r y ,  w i thou t  

the p r i o r  w r i t t e n  consent o f  the A r c h i t e c t u r a l  and Land Preserva t ion  Board 

(ALPB). Exceptions o r  var iances t o  the  a foresa id  minimum square footage 

s h a l l  be determined i n  the  s o l e  d i s c r e t i o n  o f  t he  ALPB i n  accordance w i t h  

standards o f  q u a l i t y  adopted by the ALPB. A  d w e l l i n g  s h a l l  be deemed t o  

be a  two-story o r  s p l i t  f oye r  i f  the upper l e v e l  has a f l o o r  area o f  no t  

l ess  than e i g h t y  percent  of the lower l e v e l .  "Enclosed p o r t i o n "  s h a l l  mean 

the i n t e r i o r  l i v i n g  space of the  s t r u c t u r e  and does n o t  i nc lude  basement, 

garage, breezeways o r  extended covered areas such as porches, pa t i os  and 

balconies. ( B )  U n i t  Length: The maximum f ron tage of the home a t  the  

b u i l d i n g  l i n e  i s  l i m i t e d  by the s ide  ya rd  requirements. A mininlum 

dimension o f  3 0  f e e t  i s  normal ly  requ i red  f o r  the  combined s ide  yards a t  

the f ron t  b u i l d i n g  l i n e .  Each s ide ya rd  must have a minimum dimension o f  

10 feet  unless otherwise au thor ized by the ALPB. ( C )  U n i t  Heighth: The 

maximum he igh t  f o r  any home i s  35 fee t  as measured from the  average 

e x t e r i o r  grade e l e v a t i o n  a long the home. 



3. Completion o f  S t ruc tures .  A l l  s t ruc tu res  may be s u b s t a n t i a l l y  

completed i n  accordance w i t h  the  plans and spec i f i ca t i ons  approved by the 

ALPB w i t h i n  twelve ( 1 2 )  months a f t e r  cons t ruc t i on  o f  the same s h a l l  have 

comnenced, except t h a t  the  ALPB may g r a n t  extensions where such completion 

i s  made impossible because o f  mat ters beyond the c o n t r o l  o f  the Owner o r  

B u i l d e r ,  such as s t r i k e s ,  casual t y  losses, na t i ona l  emergencies o r  na tura l  

d i s a s t e r  . 
4. L igh ts .  The p lans and spec i f i ca t i ons  f o r  each s t r u c t u r e  s h a l l  

n o t  be approved unless Owner has prov ided f o r  an automat ica l ly-operated 

e x t e r i o r  post  l i g h t  approved by the ALPB a t  a  l o c a t i o n  designated by the 

ALPB. Such l i g h t s  w i l l  be erected and operated a t  Owner's cos t .  

5.  - Pets. Subject  t o  l i m i t a t i o n s  as may from t ime t o  t ime be s e t  

by the ALPB, genera l l y  recognized house o r  yard  pets, i n  reasonable numbers, 

may be kept  and maintained a t  an occupant 's residence, provided such pets 

a re  no t  kept  o r  maintained f o r  commercial purposes. A l l  pets must be kept 

on a leash under the c o n t r o l  o f  t h e i r  owners when they are ou ts ide  the 

occupant's premises and must n o t  become a nuisance t o  o ther  res idents ,  and 

if any such pets are declared a  nuisance by the ALPB they s h a l l  be re -  

moved from the Lo t  w i t h i n  f i f t e e n  days a f t e r  w r i t t e n  request from the ALPB. 

6. No s igns o f  any type s h a l l  be d isp layed t o  p u b l i c  view 

on any L o t  o r  the  Common Area w i thou t  the  p r i o r  w r i t t e n  consent of the 

ALPB, except customary name and address s igns,  and lawn signs, of no t  more 

than f o u r  square fee t  i n  s i t e ,  a d v e r t i s i n g  the Lo t  fo r  sa le o r  ren t .  

7. Mailboxes and Newspaper Tubes. Only mailboxes and newspaper 

tubes meeting the design standards o f  the ALPB s h a l l  be permi t ted,  except 

f o r  ma i l  depos i to r i es  which a r e  the proper ty  of the U.S. Post Of f ice Depart- 

ment. 
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8. Trash Receptacles. A l l  t r ash  receptac les  s h a l l  be concealed 

i n  a  manner approved by the ALPB. 

9. Boats, T r a i l e r s ,  e tc .  Overnight pa rk ing  o r  s torage of boats, 

motor homes, and a l l  veh ic les  o ther  than l i censed,  operable p r i v a t e  

passenger veh i c les  s h a l l  be i n  garages o r  screened enclosures approved by 

the ALPB, o r  i n  areas designated by the  Assoc ia t ion  f o r  such park ing  o r  

storage. Except f o r  emergency r e p a i r s  no Owner s h a l l  r e p a i r  o r  r e s t o r e  o r  

permi t  o thers  t o  r e p a i r  o r  r e s t o r e  any vehic le,  boat  o r  t r a i l e r  upon any 

p o r t i o n  o f  the Parcel except i n  garages o r  screened enclosures approved by the 

ALPB. No s t r i p p e d  down, p a r t i a l l y  wrecked, inoperab le  o r  junk motor veh i c le  

o r  s i zab le  p a r t  thereof, s h a l l  be permi t ted  t o  be parked, r a i s e d  on blocks, 

o r  otherwise kept  on any L o t  o r  s t r e e t .  

10. Antennae. E x t e r i o r  t e l e v i s i o n  o r  o t h e r  antennae, except those 

approved by the  ALPB, are  p roh ib i t ed .  

11. Power Boats. The use o f  gasoline-powered motorboats i s  pro- 

h i b i t e d  on lakes and ponds w i t h i n  Powhatan; except t h a t  the Assoc ia t ion  o r  

appropr ia te  governmental a u t h o r i t y  may operate a  power boat t o  p rov ide  fo r  

pub l ic  sa fe ty .  

12. Clothes Dry ing Equipment. C lo thes l i nes  and o the r  c lo thes  

d ry ing  equipment s h a l l  be screened from p u b l i c  view i n  a manner approved by 

the ALPB. 

13. Trash Burning. Trash, leaves and o t h e r  s i m i l a r  ma te r i a l  s h a l l  

n o t  be burned w i thou t  the w r i t t e n  consent o f  the ALPB and a l l  appropr ia te  

governmental a u t h o r i t i e s .  

14. Sept ic  Systems. No s e p t i c  system f o r  the d isposal  of sewage 

s h a l l  be constructed on any L o t  except w i t h  the consent o f  the e n t i  t i e s  

a t  the t i m e  fu rn i sh ing  sewage d isposal  t o  the  P rope r t i es .  

4 - 7  



15. Model House o r  Exh ib i t s .  No Owner except the Developer s h a l l  

permi t  any s t r u c t u r e  on h i s  L o t  t o  be used as a  model house o r  e x h i b i t  

w i thout  the w r i t t e n  consent o f  the ALPB. 

ARTICLE I 1  

GENERAL 

1. D e f i n i t i o n s .  A l l  terms used i n  t h i s  Supplemental Dec lara t ion  

s h a l l  be de f ined i n  the Dec lara t ion .  

2. Durat ion. The covenants and r e s t r i c t i o n s  o f  t h i s  Dec lara t ion  

s h a l l  run w i t h  and b ind  the  land f o r  a  term o f  t h i r t y - f i v e  (35)  years from 

the date o f  t h i s  Dec lara t ion  i s  recorded. 

3 .  Amendment. This  Dec lara t ion  may be amended a t  any time fo r  

an instrument o f  record a f t e r  the w r i t t e n  consent there to  by no t  l ess  than 

seventy - f i ve  ( 7 5 )  percent  o f  the Owners and the Developer s h a l l  have been 

obtained. 

4. S e v e r a b i l i t y .  I n v a l i d a t i o n  of any one o f  these covenants o r  

r e s t r i c t i o n s  by judgement o r  c o u r t  order  s h a l l  i n  no way a f f e c t  any o ther  

p rov is ions  which s h a l l  remain i n  f u l l  f o rce  and e f fec t .  

I N  WITNESS WHEREOF, POWHATAN ENTERPRISES, INC., has caused i t s  name 

t o  be signed and i t s  corporate seal t o  be a f f i x e d  and a t t e s t e d  by i t s  

d u l y  author ized o f f i c e r s ,  a l l  as o f  the day and year f i r s t  above w r i t t e n .  

POWHATAN ENTERPRISES, I N C .  

Pres ident  



STATE OF VIRGINIA ?g, 674 ::a669 
City of Newport News, to-wi t: 

The foregoing instrument was acknowledged before  me this 

@'= day of%?&& 19 ~ by LAWRENCE E. BEAMER, the President o f  POWHATRN 

ENTERPRISES, INC., a V i r g i n i a  corporation. 

My comnission expires: 7/30 - 7 '  



BOGY 
EXHIBIT "A" 

674 as1670 

A l l  those c e r t a i n  l o t s ;  p ieces o r  pa rce l s  o f  l and ,  w i t h  
appurtenances t h e r e t o  belonging, l y i n g  and be ing  i n  
Berkeley D i s t r i c t ,  James C i t y  County, V i r g i n i a ,  known, 
designated and descr ibed as Lo t s  Numbers 2, 3, 20, 21, 
37 t h r u  62 i n c l u s i v e ,  as shown on t h a t  c e r t a i n  p l a t  
e n t i t l e d  PLAT O F  POWHATAN OF WILLIAMSBURG SECONDARY, 
PHASE I V  A, SUBDIV IS ION OF PROPERTY OF POWHATAN 
ENTERPRISES, I N C . ,  JAMES CITY COUNTY, VIRGINIA", made by 
Langley and McDonald, a Pro fess iona l  Corpora t i o n ,  
Engineers-Planners-Surveyors, dated December 20, 1993, 
and recorded i n  P l a t  Book , page , i n  the  C l e r k ' s  
O f f i c e  o f  the  C i r c u i t  Cour t  f o r  the  C i t y  o f  Wi l l iamsburg 
and County o f  James City, V i r g i n i a ,  r e f e rence  t o  which 
i s  here made f o r  a more accurate  d e s c r i p t i o n ,  and Lo t s  
Number two (2), t h r e e  ( 3 ) ,  twenty ( Z O ) ,  twenty-one (21),  
t h i r t y - seven  (37)  t h r u  s i x t y - t w o  (62) , PLAT OF POWHATAN 
OF WILLIAMSBURG SECONDARY, PHASE I V  A ,  SUBDIVISION OF 
PROPERTY OF POWHATAN ENTERPRISES, INC., JAMES CITY COUNTY, 
VIRGINIA", made by Langley and McDonald, a Pro fess iona l  
Corporat ion,  Engineers-Planners-Surveyors, and t o  be 
recorded i n  t h e  a fo resa id  C l e r k ' s  O f f i c e .  

PWTREC0IU)Q)IN 

P.B. NO. 58 PAGE qy 

VIRGINIA: City of Willlarnsburg and County d 
James CHy. lo WY: 

In the Clerk's offke of the Clrcult Court of the 





THIS SUPPLEMENTAL DECLARATION is made this first day o f  May, 1998 by 

W w  a Vrrginim Corporation, hereinafter called "Developct'. 

WITNESSETH: 

WHEREAS, by Declaration of Covenants and Restrictions dated July 27, 1981 

("Declaration") and duly recorded in the Clerk's Office of the Circuit Court for the City of 

Wdhmbwg and County ofJames City, Virginia, in Deed Book 213, Page 722, Dcvcloper sets fonh 

c&ah covenants, restrictions, easanenu, & q e s  and liens applicable to certain real property located 

in the County of James City, Virginia, more particularly described therein, and; 

WHEREAS, pursuarrt to the Declaration, the Developer was empowered to establish Parccls 

(as therein defined) by Supplemental Declaration and subject such Parcels to complementary 

covenants, restrictions, easements, charges and liens. - 
x 
b 

NOW THEREFORE, Developer hereby declares that the red propeny described in Exhibit 1( 

A s#ached hereto, herein referred to as the "Property", shall constitute a Parcel as contcrnplatcd by 98 

0 
W the D d a d o n ,  and &dl be hdd, vdcrrcd. sold, conveyed and occupied subject to the covenants. - 

rtsbictions, easements, charges and liens set forth in the Declaration and to the following covenants, 

restrictions and easements. 

1. -Residences. No more than one detached private dwelling unit and 

attendant outbuildings shalI be erected on any one lot. The use of such unit for dwelling purposes 
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shdl be limited to e single f d y .  A 'family' shall include only persons related by blood or lawful 

marriage. 

2. -, (A) -~oota~c: The floor area of the enclosed heatcd 

living portion of the rn* structure on any lot shall not be less than one thousand three hundred 

(1300) square feet for a onc-story suucture, or not less than onc thousand eight hundrcd ( I  800) 

square feet for any structure of more than one story, without the prior written consent of the 

Architectural and Land Preservation Board (ALPB). Exceptions or variances to the aforesaid 

mtrimum square footage shall be determined in the sole discretion of the ALPB in accordance with 

standards of quality adopted by the ALPB. A dwelling shall be deemed to be a two-story or split 

foyer ifthe upper level has a floor area of not less than eighty percent of the lower level. "Enclosed 

portion" shall mean the interior living space of the structure and does not include the bascrnent, 

garage, breezeways or extended covered areas such as porches, patios and balconies. (33) Unit 

u: The maximum fiontage of the home at the building line is  limited by the side yard 

requirements. A minimum dimension or thirty (30) feet is normally required for thc combincd side T 
4 

I 
yards at the fiont building line. Each side yard must have a minimum dimension of ten (10) feet unless 

$8 

othenvise authorized by the ALF B. (C) n: The maximum height for any home i s  lhiny five 0 
W 

(35) feet as measured from the average exterior grade elevation along the home. 

3. of St-. All structures may be substantially completed in 

accordance with the plans and spodfications approved by the ALPB within twelve (12) months after 

c o d o n  of the same shall have commenced, except that the ALPB may grant extensions whcre 

such compldion is made impossible because of matters beyond the control of the Owner or Builder, 

such as strikes, casualty losses, national emergencies or natural disaster. 
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4. u. The plans and specifications for each s t ~ c t u r e  shall not be approved unless 

Owner has provided for an automatically operated exterior post light approved by the ALPB at a 

location designated by the ALPB. Such lights will erected and operatd at Owner's cost. 

5 .  m. Subject to limitation os may from time to time be set by thc ALPB, generally 

nxognited house or yard pets, in reasonable numbers, may be kept and maintained at an occupant's 

residence, provided such pets arc not kept or maintained for commercial purposes. Atl pets must bc 

kept on a leash under the control of their owncrs when thcy are outside the occupant's premises and 

must not become a nuisance to other residents, and if any such pets arc declared a nuisance by the 

ALPB they shall be removed from the Lot within fifleen (1S)days after written request from the 

ALPB. 

6. Sinnape. No signs of any type shall be displayed to public view on any Lot or the 

Common Area without the prior written consent of the ALPB, except customary name and address 

signs, and lawn signs, of not more than four (4) square feet in size, advertising the Lot for sale or 

7. c. Ody mail boxes and newspaper tubes meeting the 

design standards of the ALPB shall be pernGttcd, except for mail depositories which are the propeny 

of the U.S. Post Office. 

8. -, All trash rcccptacles shdl be concealed in a manner approved by 

the ALPB. 

9. -. Overnight parking or storage of boats, motor homes. and all 

vehicles other than licensed, operable private passenger vehicles shall be in garages or screencd 

enclosures approved by the ALPB, or in areas designated by the Association for such parking or 
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storage. Except for emergency repairs, no Owner shall repair or restore or pcrmit others to repair or 

restore any vehicle, boat or trailer upon any portion of the Parcel except in garages or scrcened 

enclosures approved by the ALPB. No stripped down, partially wrecked, inoperable or junk motor 

vehicle or sizable part thereof, shall be permitted to be parkcd, raised on blocks, or otherwise kept 

on my Lot or strcet. 

10. An-. Exterior television or othcr antennae, except those approved by the ALPB, 

u e  prohibited. 

I I .  Power b. The use of gasoline-powered motorboats is prohibited on lakes and 

ponds within Powhatan, except that the Association or appropriate governmental authority may 

opurte a power boat to provide for public safety. 

12. -. Clotheslines and other clothes drying equipmcnt shall be 

screened f?om public view in a manner approved by the ALPB. 

13. 'Trash. Trash, leaves and other similar materials shall not be burncd without 

the written consent of the ALPB and all appropriate governmental authorities. 

14. Ser>tic. No septic system for the disposal of sewage shall be constructed on 

any Lot except with the consent of the entitics at the time furnishing sewagc disposal to the 

propwties. 

15. 
. . ModelHoust No Owncr, except the Developer, shall pcrmit any structure 

on his Lot to be used as a model home or exhibit without the written consent of the ALPB. 
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1. m. All t e rm used in this Supplemental Declaration shall be defined in the 

2. A-. This Declaration may be amended at any time for an inslrurnen~ of 

record after the written consent therein by not less than seventy five percent (75%) of the Owners 

and the Developer shall have been obtained. 

3. m. Invalidation of any one of these covenants or restrictions by judgment 

or court order shall in no way affect any other provisions which shall remain in full force and effect. 

W I T N E S S  the following signature and seal: 

POWHATAN ENTERPRISES. WC. 

Lawrence E. Bcamer, President 
31: 
b 
4 
I 

m 

STATE OF VIRGINIA 

COUNTY OF JAMES CITY, to-wit: 
- - 

The hregoing instrument was acknowledged beforc me by Lawrence E. Beamcr, President 

o f  Powhatan Enterprises, Inc., a Virginia Corporation, this 5 ch day of May, 1998. 

&--sb.& -I?.? ' . ,,,..... I ..... .'# d.,... . 
NOTARY PUBLIC ".';.,-s'"'L r.! .'. 1. . ,- - . .. 7 

-2 . *>..'[.'-::; . -. --. . 
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All that certain piece or parcd of land lying, situate in the Berkeley District, James City County, 
Virginia, being known, numbered and daignated as "52.2635 ACRES" as shown on a certatr~ plat 
entitled 'PLAT OF 52.2635 ACRES BEWG A SUBDIVISION OF PROPERTY OF POWI-IATAN 
EWERPRISES, MC., BERKELEY DISTRICT, JAMES CITY COUNTY. VIKGINIA" made by 
Langlcy md htcDonald, P. C. dated March 23, 1998. 
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SUPPLEhIENTAL DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS 

(FOR SECTION VI - A, LOTS 1 - 30) 

THIS SUPPLEMENTAL DECLARA'TION is made this 5th day of Novernbcr, 2001, by 

POWHATAN ENTERPRISES. INC., a Virginia corporation, hereinafter called "Developer". 

RECITALS 

A. By Declaration of Covenants and Restrictions dated July 27, 198 1 ("Declaration") 

and duly recorded in the Clerk's Office of the Circuit Court for the City of Williamsburg and 

County of Jam& City, Virginia (the "Clerk's Office"), in Deed Book 215, Page 722, Developer 

set forth certain covenants, restrictions, easements, charges and liens applicable to certain real 

property located in the County of James City, Virginia, more particularly described therein; and 

B. Pursuant to the D ~ l a n t i o n ,  the Developer was empowered to establish Parcels 

(as therein defined) by Supplemental Declaration and subject such Parcels to complementary 

covenanls, restrictions, easements, charges and liens. 

NOW, THEREFORE, Developer hereby declares that the real property described in 

Exhibit A attached hcrcto, herein rcferrcd to as the "Property", shall constitute a Parcel as 

conternplatct! by the Declaralion, and shall bc held, transferred, sold, conveyed and occupicd 

subject to thc covenants. restrictions, easements, charges and liens set forth in the Declaration 

and to the following covenants, restrictions and casements. 

ARTICLE 1 

PROTECTTVE COVENANTS AND RESTRICTIONS 

1 .  Sinele-Farnilv Residences. q o  more than one detached private dwelling unit and 

attendant outbuildings shall be erected on any one Lot. The use of such unit for dwelling 



purposes shall be limited to a single family. A "family" shall include only persons related by 

blood or lawful marriage. 

7 -. Minimum Dwellinw Size. 

(A) Square Footagq: The floor area of the enclosed heated living portion of the 

main structure on any Lot shall not be less than one thousand three hundred (1,300) 

squarc feet for a one-story structure, or not less than one thousand eight hundred (1,800) 

square feet for any structure of more than one story, without the prior written consent of 

the Architectural and Land Preservation Board (ALPB). Exceptions or variances to the 

aforesaid minimum square footage shall bc determined in the sole discretion of the ALPB 

in accordance with standards of quality adopted by the ALPB. A dwelling shall be 

deemed to be a two-story or split foyer if the upper level has a floor area of not less than 

eighty percent of the lower level. "Enclosed portion" shall mean the interior living space 

of the structure and does not include the bsement, garage, breezeways or extended 

covered areas such as porches, patios and balconies. 

(B) Unit Lenath: The maximum fiontage of the home at the building line is 

limited by the side yard requirements. A minimum dimension of thirty (30) feet IS 

normally required for the combined side yards at the front building line. Each side yard 

must have a minimum dimension of tcn (10) feet unless otherwise authorized by the 

ALPB. 

(C) Unit Hei~ht:  The maximum height for any home is thirty five (35) feet as 

measured from the average exterior grade elevation along the home. 

3. Completion of Structures. All structures must be substantially completed in 

accordance with the plans and specifications approved by the ALPB within hvelve (12) months 



after construction of the same shall have commenced, except that the ALPB may grant 

extensions where such completion is made impossible because of matters beyond the control of 

the Owner or Builder, such as strikes, casualty losscs, national emergencies or natural disaster. 

3. m. The plans and specifications for each structure shall not be approvcd 

unless Owner has provided for an automaticnlly operated exterior post light approved by the 

ALPB at a location designated by the ALPB. Such lights will be erected and operated at 

Owner's cost. 

5 .  - Pets. Subject to limitation as may &om time to time be set by the ALPB, 

generally recognized house or yard pets, in reasonable numbers, may be kept and maintained at 

an occupant's residence, provided such pets are not kept or maintained for commercial purposes. 

,411 pets must be kept on a leash under the control of their owners when they are outside the 

occupant's premises and must not become a nuisance to other residents, and if any such pets are 

declared a nuisance by the ALPB, they shall bc rem-ved from the Lot within fifteen (15) days 

atlcr written request from the ALPB. 

6.  Sirmaze. No signs of my type shall be displayed to public view on any Lot or the 

Common Area without the prior written consent of the ALPB, except customary name and 

address signs, and lawn signs, of not more than four (4) square feet in size, advertising [he Lot 

fur sale or rcnt. 

7. Mailboxes and N e w s ~ a ~ e r  Tubes. Only mail boxes and newspaper tubes nreeting 

the design standards of the ALPB shall be permitted, except for mail depositories which are the 

property of the U.S. Post Office. 

8. Trash Rcce~tacles. All trash receptacles shall be concealed in a manner approved 

by the ALPB. 



9 Antennas and Similar Devices. Only those antennas expressly permitted under 

the Federal Communications Commission's Over-the-Air Reception Devices (OTARD) Rule 

implementing Section 706 of the Telecommunications Act of 1996, as amended from time to 

time, are allowed. All othcrs are expressly prohibited. As of thc date of the recording of this 

instrument, the following are permitted under OTARD; (a) direct broadcast satellite (DBS) 

antennas one ( I )  meter or less in diameter or diagonal measurement; (b) television broadcast 

antennas of any size; (c) multipoint distribution services (MDS) antennas one (1) meter or less in 

diameter or diagonal measurement; (d) transmission-only antennas if they are necessary for the 

use of 3 covered reception antenna and are one (1) meter or less in diameter; md (e) masts used 

in conjunction with any of these antennas. The foregoing list is subject to change pursuant to 

changes in OTARD andlor any other applicable laws. Permitted antennas shall be located as 

follows, to the extent such restrictions are not prohibited by the OTARD Rule, and an application 

for ALPB approval must be submitted for any devicedeviating fiom the following: 

(i) No roof antenna shall cxtend more than ten (10) feet above the highest point on 

the roof; 

(ii) Satellite dish antenna (a) shall not be visible fiom any street; (b) shall be screened 

from view of any adjoining Lot(s), street(s) andlor Common Arca; and (c) if 

eighteen inches or less, shall be located on the rear of  the house either just below 

the roof ridge or  the facia board below the roof eaves, or if larger than eighteen 

inches, bc located behind the rear foundation of  the house. 

(iii) . h y  cable associated with satellite dish or other antenna shall be buried or shall 

not be visible on the structure to which it is attached or extended. 



10. Boats. Trailers. etc. Overnight parking or storage of boats, motor homes, and all 

vehicles other than licensed, operable private passenger vehicles shall be in garages or screened 

enclosures approved by thc ALPB, or in areas designated by the ~ssociat ion for such park~ng or 

storage. Except for emergency repairs, no Owner shall repair or restore or permit others to repair 

or restore any vehicle, boat or trailer upon .my portion of the Parcel except in garages or screcned 

cnclosurcs approved by the ALPB. No stripped down, partially wrecked, inoperable or junk 

motor vehicle or sizable part thereof, shall be permitted to be parked, raised on blocks, or 

othenvise kept on any Lot or street. 

1 1. Power Boats. The use of gasoline-powered motorboats is prohibited on lakes and 

ponds within Powhatan, except that the Association or appropriate governmental authority may 
+ u 
a3 operate a power boat to provide for public safety. 
03 
0 12. Clothes D n i n ~  Equipment. Clotheslines and other clothes drying equipment 

10 
Lo 
CU shall be screened from public view in a manner approyed by the ALPB. 
0 
W o 13. Trash Burning. Trash, leaves aid  other similar materials shall not bc burned 

w~thout the written consent of the ALPB and all appropriate governmental authorities. 

14. Selltic Svstems. No septic system for the disposal of sewage shall be constructed 

on any Lot except with the consent of the entities at the time fbrnishing sewage disposal to the 

propenics. 

IS. Model Iiouse or Exhibits. No Owner, except the Developer, shall permil any 

structure on his Lot to be used as a model home or exhibit without the written consent of the 

ALPB. 



ARTICLE I1 

GENERAL 

1. Definitions. A11 terms used in this Supplemental Declaration shall be defined in 

the Declaration. 

2. Amendment. This Declaration may be amended at any time for an instrumen[ of 

record after the written consent therein by not less than seventy five percent (75%) of the Owners 

and the Developer shall have been obtained. 

3. Severability. Invalidation of any one of these covenants or restrictions by 

judgment or court order shall in no way affect my other provisions which shall remain in full  

force and effect. 

WITNESS the following signature and seal: 

POWHATAN ENTEERISES, INC. 

r -- 

Lawrence E. Beamer, President 

COMMONWEALTH OF VIRGMA 
COUNTY OF JAMES CITY, to-wit: 

The foregoing insoument was acknowledged before me by Lawrence E. Bearner, 
President of Powhatan Enterprises, Inc., a Virginia corporation, this= day of Novembcr, 2001. 

Notary Public 
hly commission expires: 



EXH IBI'I' A 

All that certain lots, pieces or parcels of land, with appurtenances thereto belonging, lying 
a d  being in Berkeley District, James City County, Virginia, known, designated and described as 
Lots 1 through 29, inclusive, as shown on the certain plat entitled "SUBDIVISION PLAT OF 
POWHATAN OF WILLIAMSBURG SECONDARY. PHASE VI-A, BERKELEY DISTRICT, 
J..tVES CITY COUNTY, VIRGINIA", made by LandMark Design Group, dated June 19,200 1 ,  
and recorded in the Clerk's Office of the Circuit Court for the County of James City and 
Williarnsburg, Virginia, in Plat Book % .at pages - B. 

VIRGINIA: City of Willlamsburg and Cwn* of 

Thi was 

msburg and County 
of Jam- City. 
m: BETSY 6. W O O ~ E ,  CLERK 

Q U T  RE ORDED W 
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CO\'EIY.4NTS, CONDII'IONS A N D  RESTRICTIONS 
(FOR SECI'ION \'I - 13, I .O'TS 3 1 - 70) 

TIIIS SLIPI'LEh81EN-TAL DECLARATION is made ibis / /  day of Rcfi~Z@ 

2002. by POWlIATAN ENTERPRISES. INC., ;I Virginia corpor3tiorl. llereitlancr callcd 

"Developer". 

KECI'TALS 

A. By Dcclaration of Covenants and Restrictions dated July 27. 1981 ("Declaration") 

arid duly recorded in the Clerk's Office of the Circuit Court for the City of Williamsburg mind 

County of Janles City, Virginia (the "Clerk's Office"), in Deed Book 21 5, Page 722, Developer 

set forth certain covenants, restrictions, easements, charges and liens applicable to certain real 

property located in the County of Janles City, Virginia. niorc particularly described therein; and 

B. Pursnant to the Declaration, thc Developer was c t n ~ ~ w c r c d  to establish Parcels 

(as therein defi~lctl) by Supplemental Declaration and subjcct such Parcels to con~plc~ncntnry 

covenants. restrictions, e;isc~ncnls, charges itnd liens. 

NOW, 'TlIEKEFORE, I>cvelopcr llcrcby dccli~rcs that the rc;~l propcrty dcscribed in 

Exhibit A at~achcd hcrcto, herein referred to as the "l'ropcrty", sllnll constitute a I'arcel as 

contcmplatcd by the Declaration, and shall be held. transferred. sold, conveyccl and occupicd 

subject to the co\?enants, restrictions. easements, charges and liens set font1 i l l  tllc Declaration 

and to the following covenants, restrictions and casements. 

ARTICLE 1 

PROTECTIVE COVENANTS AM> RESTRICTIONS 

1 .  Sin~le-Familv Residences. No Inore than one detached private dwelling unit arid 

attendant outbuildings shall be ercc~ed on ariy one 1-ot. Tho use of such unit for d\\.elling 



purposes shall bc lirnitcd to a single hmily. A "family" shall ilicludc orily persons related by 

blood or lawful inamage. 

7 -. Minimum D ~ ~ c l l i n g  Sizc. 

(A) Sauare Footage: l'hc Iloor area of thc enclosed hcatcd living portion of the 

mait1 stnlcturc on any Lot shall not bc less than otle thousarld three hundred (l.500) 

square fect for a one-story structure, or not less lhau one thousand tight huridrcd (1,800) 

square feet for any structure of more than one story, \vithout thc prior written consent of 

the Architectural and Land Prcsenfation RoarJ (ALPB). Esceprions or variances to the 

aforesaid ~liinimum square footage shall be determined in the sole discrctiori of the ALPB 

in accordance with standards of quality adopted by the ALPB. A dwelling shall be 

deemed to be a two-story or split foyer if the upper level has a floor area of not less than 

eighty percent of the lower level. "Enclosed portion" shall mean the interior living space 

of the structure and does not include the basenlent, garage. brcezeways or eslendcd 

covered arcas such as porches, patios and balconies. 

( U )  unit  Lcnrth: ' 171~  maxirr~urn frontage of the horlle at the building line is 

limited by the side yard requirenicnls. A nlini~nlrrll dimension of ~hirty (30) fecr is 

nonnnlly rcquircd for the combined side yards at the front building line. Each sidc pard 

niust have a minirnurn dimension of ten (10) fect unless otllenvise authorized by the 

ALPB. 

(C) Unit Height: The rnasimuni height for any home is thirty five (35) feet as 

nicasurcd froin the average exterior gratle elevation alorig the home. 

3. Cornpletiun of Structures. All stnlctures must be substantially coniplctcd in 

accordance with thc pli~ns and specifications appro\.ed by the ALPB ~vithin twelve (12) months 



aftcr construction of the sanic shall have con~t~lenced, except that the ALPB tnay grant 

extensions \cvhere such con~pletion is made inipossiblc because of mattcrs bcyond thc coritrol of 

the Owncr or Buildcr, such as strikes, casualty losses, national cmergcncics or ~iatural disaster. 

4. Li&. The plans itnd spccificatio~is for cach stnlctilre shall not bc approvcd 

unless O\vner has provided for an automatically operated exterior post light approvcd by tlic 

ALPR at a location designated by the ALPB. Such lights \\.ill bc crectcd arid operated at 

Owncr's cost. 

5 .  - Pets. Subject to limitation as may from time to time be set by the ALPB, 

generally recognized house or  yard pets. in reasonable numbers, may be kept and niaintained at 

an occupant's residcnce, provided such pets are not kept or maintained for conimercial purposes. 

.411 pets riiust be kept on a leash under the control of their owners ~vheti they are outside the 

occupants' prernises and must riot become a nuisance to other residents. and if ariy such pets arc 

declared a nuisarice by the ALPB, they shall be rcrnovcd from thc Lot within fiflcai ( 1  5) days 

aficr written rcqucst from the ALPB. 

6 .  S i ~ n a ~ .  No signs of any type shall bc displayed to public view on ariy Lot or thc 

Conirnon Arca willlout the prior written collscnt of the ALPB, csccpt custon1;iry tianle atid 

address signs, and lawn signs, of not more than four (4) squarc feet in size, advertising thc Lot 

for sale or rent. 

7. Mailboxes and Newspaper Tubes. Otlly mail boxes and newspaper tubes meeting 

the design standards of the ALPB shall be pemiitted, cxccpt for mail depositories which arc the 

propcrty of the U.S. Post Oficc.  

5. Trash Keccataclcs. All trash rcceptaclcs shall be conccalecl in a manner approved 

by the ALPB. 



9. Antennas arid Similar Devices. Only those antcnnas expressly permitted under 

the FcJeral Conimunications Conlniission's Over-tlic-Air Receptiotl Devices (O'TARD) Rule 

ililplct~ienting Section 706 o f  thc Telcconinii~~iicalions Act of 1996, as arncndcd fro111 tinie to 

time, arc allowed. All others arc expressly prohibitcd. As of thc date of tlic rccord~ng of this 

instrunlent, thc following are pcniiitted under OTARD; (a) dircct broadcast satellite (DRS) 

antennas one ( 1 )  nieter or less in diameter or diagotlal measurement; (b) television broadcast 

antennas of any size; (c) multipoint distribution services (MDS) antennas one ( I )  nietcr or lcss in 

dianicter or diagonal nieasurcment; (d) transniission-only antennas if they are necessary for tlio 

use of a covered reception antenna and are one (1) nietcr or lcss in diameter; and (e) masts used 

in conjunction with any of these antennas. The foregoing list is subject to change pursuant to 

changes in OTARD and/or any other applicable laws. Permitted antennas shall be located as 

folloivs, to the extent such restrictions are not prohibitcd by the OTARD Rule. and an application 

for ALPH approval tilust be subn~itted for any device deviating from the following: 

(i) No roof antenna shall cxtctld niorc than ten (10) feet above the l~igl~cst point on 

t l~c  root  

(ii) Satellite dish antenna (a) shall riot be visible from any street; (b) slinll be screerieci 

from view of any adjoining Lot(s), strect(s) andlor Comnion Area; and (c) if 

eightccn inches or less, shall be located on the rear of the house either just below 

the roof ridge o r  tlic facia board below [lie roof caves. or if larger than eighteen 

inches, be located behind the rear foilndntio~i of the house. 

(iii) Any cable associated with satellite dish or other antenna shall be buried or shall 

not be visible on the structure to which it is attached or extended. 



10. Boats, Trailers. ctc. Overnigkt parking or storage of boats, motor lionies, and all 

vchicles other than licensed. operable private passcrigcr veliicles shill1 be in grrragcs or screened 

cnclosurcs approved by tlic ALPB. or In arcas designated by the Associatiori for such parking or 

stornsc. Exccpt for cnicrgency repairs. no Owner sl~;ill repair or restore or pcrrnit othcrs to rcyair 

or restore any vehicle, boat or trailcr upon any portion of the Parcel exccpt in garagcs or scrcencd 

c~iclosures approved by the ALPB. No strippcd down, partially wrecked, inoperable or junk 

motor vehicle or sizable part thereof, shall be permitted to be parked, raised on blocks, or 

othenvise kept on any Lot or street. 

11 .  Pourer Boats. The use of gasoline-powered motorboats is prohibited on lakes and 

ponds within Powhatan, except that the Association or appropriate governnicntal authority may 

operate a power boat to provide for public safety. 

12. Clothes Drvine Eaui~rncnt. Clotheslines and other clothes drying equipn~ent 

shall be scrccncd froill public view in a niatincr approved by the ALPB. 

13. 'I'rash Burning. Trash, Icavcs and othcr similar materials sliall not be burned 

witliout thc written conscnt of tlie ALI'B and all appropriate governmental authorities. 

I Septic S~stcnls.  No septic systctii for t l~c  disposal of sewage shall be constructed 

on my Lot cxccpt with the consent of the erititics 31 tlie time funiisliing sewage disposal to the 

properties. 

IS. Model House or Exhibits. No Owner, except the Dcvcloper, shall pcrmit any 

structure on his Lot to be used as a model home or cxliibit without the written consent of thc 

ALPB. 



ARTICLE 11 

GENERAL 

1. Definitions. All tcmis used in this Supplemental Declaratiori sliall be defined in 

 lie Declaratioti. 

2. Amcndrncnt. I l i s  Dcclnri~tion may be anicnded at any time for an instrument of 

record alter the written conscrit therein by 11o1 lcss than ~ c \ ~ c n t y  five percent (75%) of the Owners 

and the Developer shall have been obtained. 

3. Severability. Invalidation of any onc of thesc covcriarits or restrictions by 

judgment or court order shall in no way affect any other provisions which shall remain in full 

force and effect. 

WITNESS the following signature and seal: 

POW1 IATAN ENTERPRISES, INC. 

Lawrence E. Beamer, Presidc~it 

COMhIONWEALTII OF VIRGINIA 
COUNTY OF JAMES CITY, to-wit: 

The foregoing instrument was acktlo\vledged before rile by Lawrcncc E. Reanlcr, 
Prcsidcnt of Powhatan Entcrpriscs. Inc., a Virginia corporation, this ri day of &emhK 
2002. 

M y  commission expires: % 3\ 0 4 
Notary Public 



All that ccrtoiti lots. picccs or  parccls of land. with appurtcnanccs tl~crcto belonging. lying 
arid being in Bcrkc1c.y District, James City County, Virginia. known, designated and described as 
Lots 31 ~hrough 70, inclusive. as sho\vn on thc certain plat entitlcd "SUBDIVISION OF 
I'OWH.4TAN SECONDARY OF WILLIAMSBURG, PHASE VI-B, POW)-IA'SAN DISTRICI', 
JAMES CITY COUNTY, VIRGINIA", miitlc by Landhlark Dcsign Group, dated July I ,  2002, 
md recorded in tllc Clcrk's Office o f  the Circuit Court for thc County o f  Janles City arid 
Williamsburg, Virginia, in Plat Book -, at pages - . 

afr03WS.I v l  - I'owhamn Sccunclnry P h c  V1-Q Supp Dh'. 



SUYPLEXIES'TAI, DECl.AR..\TION OF 
COVENANTS. COYDITIONS AND HESTRICTIOSS 

(FOR SECTION t'l - C, LOTS 71 - 90) 

f 
THIS SUPPI.EMENTAL DECLARATION is made this 7 day of 

. 2004, byPOWI IATAX ENTEIIPRISCS. INC., a Virginia corporation, 

hcreina ftcr called "Dcvelopcr". 

RECITALS 

A. By Declaration of Covcn,mts and Restrictions dated July 27, 198 1 ("Declaration") 

and duly recorded in the Clerk's Office of the Circuit Court for the City of Williamsburg and 

County of Janlcs City, Virginia (the "Clerk's Office"), in Deed Book 2 15, Page 722, Developer 

set forth certain covenants, restrictions, easements, charges and liens applicable to certain real 

property located in the County of James City, Virginia, more particularly described therein; and 

B. Pursuaslt to the Declaration, the Developer was empowered to establish Parcels 

(as therein defined) by Supplemental Declaration and subject such Parcels to coniplcnientary 

covcnants, rcstrictions, eascments, charges and licns. 

NOW, THEREFORE, Ileveloper hcrcby declares that the real property described in 

Exhibit A attachcd hcreto, hcrein rcfcrrcd to as the "Propelty", shall constitute a Parccl as 

con!cnlp!ated by the Dcclarstion, and shall be hcld, transferred, sold, conveyed and occupied 

subjcct to thc covenants, restrictions, easements. charges and liens set forth in the Declaration 

and to the following covcnants, restrictions and easements. 

Prcparsd by: Kaufnian 6: Canoles 
1200 Old Colony Lane 
Williamsburg, VA 23 185 
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AR1'ICI.E I -- 

PKOTECTIVI, COVENtZNI'S AND RESTRICTIONS 

1. Sinrlc-Family licsidenccs. No inore than or~c dc~aclred privalc d\vclling unit and 

attendant outbuildings shall be crcctcd on ally one Lot. Tlic use of such unit for dwelling 

purposes sllall be liinitcd lo a singlc fanlily. A "family" sliall include orily persons rclatcd by 

blood or lawful rnilnisge. 

2. Minimum L)\+.elline Size. 

(A) Saiiarc Footarze: The floor area of the enclosed heated living portion of the 

main structure on any Lot shall not be less than one thousand three hundred (1,300) 

square feet for a one-story structure. or not less than one thousand eight hundred (1.800) 

square feet for m y  structure of more than one story, without the prior written consent of 

the Architectural and Land Preservation Board (ALPB). Exceptions or variances to the 

aforesaid rnillirrium square footage shall l ~ c  dctcrmincd in the sole discretion of thc XLPB 

in sccordancc with standards of quality adopted by the ALI'R. A d\vclling sliall bc 

deonied to bc it two-story or split foyer i f  thc uppur level has a floor area of r~ot less than 

eighty pcrcent of Ihc lower Icvcl. "Enclosud portion" shall mean the intcrior living spacc 

of tlie strilclurc and does no1 include the bascn~cnt. garage. brceieways or extcndcd 

covcrctl arcils such as porches, patios anti balconies. 

(B) U~r i t  Lenrth: Thc rnaxinluril frontage of the home at the building line is 

limitcci by the side yard rrquirernents. A ~ilininium di~nerisiori of thirty (30) fcct is 

nonllillly required for thc cotnbined sidc yards at the front building linc. Each sidc yard 

must have a miniinurn dimension of ten (10) feet unlcss othenvise nuthorizcd by thc 

ALPI3. 
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(('1 LJnit Ilrilzht: l'hc mnxiniuni h c i ~ h t  for any h o ~ ~ i c  is t11i11y five (35) fcct as 

measurcd froill the avcragc extenor gradc clcvation along thc home. 

3. Co~npletion of Struct~ires. .A1 1 structures rnust bc subsra~it ial ly co~np lc td  in 

accordi~ncc \ t f i t l l  thu plans arid specifications crpprovcd by h c  ALI'U tvithin twclvc ( I  2) months 

aftcr construction of tile sanle shall have cornmcnccd, cxccpt that t l ~ c  /\I-I'B niay g r i t  

extensions wlicrc such coriipletion is madc impossible because of matters bcyorld the control of 

the Oxvner or Buildcr, such 21s strikes, casualty losses, national emergencies or natural disaster. 

4. Lights. The plans and specifications for each structure shall not be approved 

uriless Owner has provided for an automatically operated cxterior post light approved by the 

ALPB at a location designated by the ALPB. Such lights \\-ill be erected and opcratcd at 

O\vner's cost. 

5 .  - Pets. Subject to li~nitatiori as may from lime to time bc set by the AL13B. 

generally recognized house or yard pets. in rensonahlc numbers. may be k c p ~  anti rilaintained at 

an occupant's residence, provided such pcts arc not kcpl or nlairitaincd for  cornrnercial purposes. 

All pets rnust be kcpt on a Icasli undcr thc control of tlieir owncrs \vhc~i they arc outside the 

occupan~ '~  j>rcnliscs ant1 must not becomt: a nuisance to other rcsidcnts, and if itnp sucti pcts arc 

d ~ l a r e d  (I nuisarice by thc ALPB. thcy shall be rcn~o\fed from tliu Lot tvithin finccn (1 5 )  days 

a f  cr writtcn rcqucst fionl tllc ALPB. 

6. Sinnage. No signs of any type shall bc displayed to public view on any Lot or the 

Common Arca ~vithout the prior writtcn consent of the .-ZLPB. except custoinary nanie and 

address signs, and laurn s i p s .  of not more 111an four (4) square fcct in sire. advertising the Lot 

for sale or relit. 



7. illaill~oscs ,lnJ Nc\vspa~cr Tubcs. 01ilp niiul buxcs and iieitfspilpcr ri~bss nieeting 

the dcsign sra~ldards of ~l ic  ALPB sliall be pemiitted, except for niail tlepositorics which are the 

propcrty of tlie U.S. I'ost Oficc. 

S. Trrrsll Kcce~>tacles. All trash rcccptaclcs shall bc co~iccaled in a manner approved 

by tlic ALPH. 

9. Antcnnas and Similar Dcviccs. Only those antcnnas expressly permitted undcr 

the Federal Communications Conin~ission's Over-the-Air Rcccption Devices (OTARD) Rulc 

iniplen~entiny Section 706 of the Telecomrnu~iications Act of 1996, as :unencletl from tinie to 

time, are allowed. All others are expressly prohibited. As of the date of tlie recording of this 

instrument, tlie following are permitted under OTARD; (a) direct broadcast satellite (DBS) 

antennas one (1) meter or less in  dimieter or diagonal measurement; (b) television broadcast 

antennas of any size; (c) multipoint distribution services (MDS) antennas ono (1 )  metcr or lcss in 

diunictcr or diagonal mcnsurenient; (d) transmission-only antennas if thcy are necessary for the 

use of a covcrcd roccption antenna and arc one ( I )  tnctcr or less in dianictcr; and (c) rilasts uscd 

in cvnju~iction with any of thcse antcnnns. Tlic foregoirlg list is subject to clinnge pursuant to 

changes in Ol'AKD andor any other applicable laws. Pcmiittcd antc~it~as shall bc located as 

follows. to thc extent such restrictioris arc not prohibited by the OI'AKD Rulc. ;tnd an application 

for ALPB al~prov:il rnust bc submitted for :my devicc dcviatins from tlic followitig: 

( i )  No roof antenna shnll cxtend niore than tell (10) feet abotsc the highest poirit on 

the root 

( i i )  Satellite dish antenna (a) shall not be visible fio~n any strcet; (b) shnll be screened 

from view of any adjoining Lot(s), strcet(s) and/or Common Area; and (c) if 

ciglitecn inches or less. shall bc locatcd on tlic rcnr of tlic Ilousc c~ther just below 
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tlrc roof ridgc or t l~c  fircia board hclo~v tlie roof caves, or if larger tlliin c~ghtccn 

inclles, I)c locatcd bcli~rtd the rcar foi~rld;itio~~ of the Ilouse. 

(iii) Any cablc associated with satcllitc dish or othcr ;~ntcnti:r sliall be buried or shall 

not bc vis~blc on tllc stnlclure to \vhicll i t  is attached or extcnllcd. 

10. Hoitts. Tmilers. ctc. Ovcrniglil parking or slorage of boats, motor I~onlcs. and all 

vehiclcs othcr than liccnscd, opcrablc privatc pilsscngcr vehicles shall be in garagcs or scrccncd 

enclosures approved by the ALPB, or in arcas designated by thc Association for such parking or 

storage. Except for emergency repairs, no Owner shall repair or restore or pennit otlicrs to repair 

or restore any vehicle, boat or trailer upon any j)ortion of the Parcel except in garages or screened 

enclosurt.~ approved by the ALPB. No strippcd down, partially \vrecked, inoperable or junk 

nlotor vehicle or sizable part thereof, shall be pcrniitted to be parked, raised on blocks, or 

otherwise kcpt on any Lot or street. 

I 1. I'owcr Boats. The usc of gasoline-powered motorbo:rts is prohibited on lakes and 

ponds tvithi~l Powhatan, cxccyt that tlre Association or appropriate governrlicntnl authority may 

opcnte a powcr boat to provide for public safety. 

1 2. Clothes I)rvinr! E q u i ~ ~ n e r ~ t .  Clotlicslincs and othcr clotl~cs drying equrpmcn~ 

shall be sorccned from public vicw in zr manner approvcd by thc ALI'B. 

13. ?'rash Burning. 'Trash, leaves and other similar niatcrials sllall not be burned 

without the writtcn consent of the ALPB and all appropriate governmental autlloritics. 

14. Septic Svsterns. No septic systctii for the disposal of sewage sllall be constructed 

on any Lot except with the consent of the entities at [he time furnishing sewage disposal to the 

properties. 



15. Model House or Exhibits. No Owner, except the Developer, shall permit any 

structure on his Lot to be used as a niodcl 11ome or  exhibit without the written consent of the 

ALPB. 

ARTICLE I1 

GENERAL 

1 .  Definitions. All terms used in this Supplemental Dcclaratiori shall be defined in 

the Declaration. 

2 .  Amendment. This Declaration may bc amended at any time for an instrument of 

record atlcr the written consent therein by not less than seventy five percent (75%) of the Owners 

and the Developer shall have been obtained. 

3. Severability. Invalidation of any one of  these covenants or restrictions by 

judgment or court order shall in no way affect any other provisions which shall remain in full 

force and effect. 

WITNESS the following signature and seal: 

POWHATAN ENTERPRISES, INC. - . . . . . . ,,,,,,, , # * . 4  .A,, ;:a* . :;;+ 
By: .. '. ,.08;. c. i. ~i . . . : !: , 7 ' d ,  . . . . ....'-, 0: 

Lawrence E. Bearner, ~residcnt  $:' : ,I .!,. !q.;;.:* ..J. . 
t 2 ; . *  - -; .. .. : -...:. , *... 

, . '  . "  ..., . COMlLIONWEALTH OF VIRGINIA . . .  -- . : . . .  . a b L O  

COUNTY OF JAMES CITY. to-wit: . . . - 5 r,.;&i4. - - , . 
4 : 
a,, C . .-. . " '  ..:,b .. 

The foregoing instrument was acknowledged before me by Lawrence E:'...Bcamer; ;,.,$*\' 

President of Powhatan Enterprises. Inc., a Virginia corporation, t l~is 7 a  dajl""b'i" m y  ,2004. 

Notary Public 

.Lly commission expires: & 30:t00& 
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A11 those ccrtain lots, pieces or parcels of land, with appurtenances thcreto belonging, lying and 
being in Berkeley District, James City County, Virginia, known, designated and described as 
Lots 71 through 90, inclusive, as  shown on the certain plat entitled "SUBDIVISION OF 
POWHATAii SECONDARY OF WILLIAMSBURG PHASE VI-C POWHATAN DISTRICT 
JkClES CITY COUNTY, VIRGINIA," made by LandMark Dcsign Group, dated January 23, 
2003, and recorded in the Clerk's Office of thc Circuit Court for the County of James City and 
Williamsburg, Virginia, as Lnstrun~ent Number 040 01 2 3 s  . 

VIRGINLA: CrrY OF WIUMSBURG 8 UXlNlY OF JAMES 

pm npM. The tncr IrnW by Vlfvinia CMe 
Seciiut 58.1-801.58.1-802 8 58.1-814 have been paid 

-ATE TAX LOCALTAX ADOmONALTAX 

$ 
- 

$ $- 

Oak 

#9010808_( v l - POWIiATAN ENlTRPRISES SUPPL DECLARATION VIC doc 





S~~'l'I'1.~~~1EST:41, f ~ l C I , . A R . ~ ' l ~ i O S  0 1 '  
C ' O \  tCS:\STS, C'OS1)lTIONS .A.XI) I~t.:S'l'IZl('?'1OSS 

(FOR SECTION 1.11 - .\, I.OTS 1 - 30) 

5 
THIS S('I'I'I.EIIENTAI. DECI.I\UAI.I~?J is  made t h ~ s  - . -  day uf 

s&$m~..z-, - 2003, by IbO\\'I I :\TAN ESrI.ER I~l<ISLS. I Y C..  a Virginia corpuriition. 

hr,?rcinaticr callcd "Dcvelopcr". 

RECI'rA LS 

A. By Declaration of Covcnants ant1 Kcstricti011s dated July 27, 103 I ("Declaration") 

and duly recorded in the Clerk's Office of the Circuit Court for thc City of Williarnsburg and 

County of Jalncs City. Irirginia (the "Clerk's Office"), in Decd Book 2 15, Page 722, Developer 

ser forth certain covenilnts. rcsrrictions, casements, charges and liens applicable to certain real 

property locatcd in the County of J a m s  City, Virginia, Inore particularly described therein; and 

B. Pursuant to the Declaration, the Developer was e m p o w e ~ d  to establish Parcels 

(as therein deti~led) by Supplenicnt;il Declaration and subject such Parcels to complcmcntary 

covenants, rcstrictions, cascrncnts, charges and l i c ~ ~ s .  

NOW, SkIEREFORE, Developer hsrcby declares that thc real propcrty tlescrihcd in 

Exhibit A attached hereto, herein referrcd to as the "Property", shall constitute a I'arccl as 

ccnlcmplatcd by Ihc Declaration, and shrill bc licld, triinsfcrrrd, sold, conveyctl and occupied 

subject to thc covcnants, restrictions, easements, charges and licns set forth in thc Declaration 

,ind to the following covenants. restrictions and easements. 

Prepared by: Kaufinan Sr Canolcs 
1300 Old Colony Lane 
\Villinrnsbur~, VA 23 155 
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:\KTICL.E 1 

PROTECTIVE COi'ENANI'S AND RESTRICTIONS 

I. Sinnls-Family Rcsidcnccs. No more than onc detaclicil privatc d\vclling unit anti 

attcnd,ult outhuild~ngs shall be crcctcd 011 any one 1-01. Thc uso of such unit for dwcll~ng 

purposcs sl~rrll hc limited lo a singlc Finlily. A "fanlily" sllnll include only pcrsorls rclatcd by 

blood or lawful nlal-riagc. 

2. bIinin~um Dwcl l in  Size. 

(A) Sauare Footage: The floor arca of the cnclossd hcnted living portion of thc 

nuin structure on any Lot shall riot be less than one thousand three hundrcd (1,300) 

square fect for a one-story structure, or not less than one thousand eight hundred (1,800) 

square feet for any structure of more ha1 one story, \vitliout the prior written consent of 

the Architectural and Land Preservation Board (AI-PB). Exceptions or variances to the 

aforesnid mininiuni square footage shall hc dcterrnincd in the sole discretiori of the ALPB 

in nccorda~icc with s t i m d ~ d s  of quality adopted by the ALPB. A dwelling shall be 

dccmcd to be a t\sfo-story or split foycr if thc uppcr level has a tloor area of not less that) 

cigJity pcrccnt of thc lotver Icvel. "Encloscd portion" shall mean thc intcrior living space 

of' the stnlcrurc and iiocs 1101 includc the bascnlent, garage, breezeways or extended 

covered arcas such as porches, patios iind 1,alconics. 

(B) Unit Lcnelh: Thc maxinium frontiigc of thc home at thc building line is 

limited by the side yard rcquircmcnts. ,4 minimum dimension of thirty (30) feet is 

normally required for the combined side yards at the front building line. Each sidc yard 

must have a minimum dimension of ten (10) feet unless otherwise authorized by the 

XLPB. 
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(C) Unit Hciqlit: Tllc niaxitn~rtli Ilciglit for any hoiiic is thirty tivc (35) fcct ils 

mcasurcd ti'oni the avcraye extcrior grade clc\-at~on along t l ~ c  home. 

3. m ~ l c t i o n  of Structures. All stnlctures rnust be substantially conipletcd in 

accordarlce uri111 111e plans and specifications nly3roved by thc ALP13 tvithin t\vcl\*c ( I 2) ~llonths 

n k r  construction of  the sarne shall have con~ii~enccd, cscept that the Al.PB niay yrarlt 

cstensions whcrc sucll coniplction is madc impossible because of  matters beyond tlic control of 

the Oivner or Bi~~lder, such as strikes, casualty losscs, national t.nicrycncics or natural disaster. 

4. Livhts. 'Shc plar~s and spccitications for each structure shall not be approved 

unless Otvner has provided for an auton~atically operdted exterior post light approved by the 

ALPB at a location designated by the ALPB. Such lights will bc erected and operated at 

Owner's cost. 

- 
3. - Pcts. Subjccr to limitntioti as may from time to tinie be sct by the ALPB, 

generally recobwizcd house or yard pets, in rcasonablc numbers, may be kept and maintained at 

an occupant's rcsidcnce, provided such pcts arc not kept or maintained for commcrcial purposes. 

,411 pets niust be kcpt on a lcasil urldcr the control of their owncrs \+hen dlcy ilrc oursidc the 

occupant's prcniises and must not beconic a riiris;~tlcc to other residents, and if arry sirch pets art' 

dcclarcd a nursance by rhc ALPB. thcy shall be r a ~ ~ o v e d  from the Lot within filteerl (15) days 

after written request Sroni thc ALPB. 

6.  S i ~ n i ~ e c .  No signs of any type shall bc displayed to public vicw on any Lot or the 

Conlmon Arcs tvithout the prior written coilscnt of thc ALPR, except customary name and 

~ddress  signs, and lawn signs, of not nlorc than four (4) square feet in size, advertising the Lot 

for sale or rent. 



7. Mailboxes and Sc'ewsnaucr rubes. Only mail boxcs and nc\trspaper tubcs mceting 

tiic dssign star~dauds of the AI-PB shall be penniltcii, cxccpt h r  ~iiail depositories ~vhicli arc thc 

property of the U.S. Post Office. 

8. Trash Kcccptaclcs. All trash receptacles shall bc concc;ilcd in a manncr appsovcd 

by the A1.PB. 

9. Antctlnas and Similar Dcviccs. Only [hose antennas cxprcssly peni~ittcd under 

tlie 1:edcral Conin~unications Con~mission's Ovcr-tlic-Air Rcccption Dcviccs (OTARD) Rule 

implertienting Section 706 of ~ l l e  Teleconi~i~~~~iicatiotl~ Act of 1996. as ameniled froni tinie to 

time, are allowed. All others are expressly prohibited. As of the date of the recording of this 

instrument, the following are permitted under OTARD; (a) direct broadcast satellite (DBS) 

antcnnas one (1)  mcter or less in diameter or diagonal nieasurenicnt; (b) television broadcast 

mtcnnas of any size; (c) multipoint distribution scnlices (hLDS) antennas one ( 1 ) metcr or less in 

diamcter or diagonal measurement; (d) trtuismission-only antennas if they arc necessary for tlie 

use o f a  covercd reception antenna and arc one ( 1 )  meter or less in diameter; and (e) ~nasts used 

in corljunction with any of thcsc antennas. The foregoing list is subject to change pursuant to 

cliangcs in OTARL) and/or any other rrpplicablc laws. Permitted antennas shall bc located as 

follows, to tlic cxtcnt such restrictions arc not proliibitcd by the OTARD Rule, and rul application 

for ALPB approval niust be subniittcd for imy dcvicc deviating from the following: 

( i )  No roof mitcnna shall extcnd more than tcn (10) feet above tlie highest point on 

the roof; 

( i i )  Satelli~c dish antenna (a) shall not be visible from any street; (b) shall be screcned 

fro111 view of any adjoining Lot(s), street(s) andfor Common Area; and (c) if 

cightccn inches or  less, shall be located on the rear of the house either just below 
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the roof ndge or thc facia bonrtl t>clo\v tllc roof eavcs. or if  larger tlion cig11tr.cn 

inches, he locatcti behind the rear foundation of tlie house. 

( i i i )  :\ny cr~ble associateli \vitli satcll~tc disli or otlier illltc~iii shall bc buried or shall 

not he vislblc 011 ~ h c  structure to whiclr i t  is i~~taclicd or C S ~ C I I I I C I ~ .  

10. Boats. Trailers. etc. Overni~ht parking or storage of boats,  noto or homcs, and all 

vehicles other thari lict.nsed, operable private passenger vehicles shall bc in garages or scrct.ned 

enclosures approved by the ALPB, or in areas designated by the Association for sucll parking or 

storage. Except for emergency repairs, no Owrrcr shall repair or restore or pernlit others to repair 

or restore any vehicle, boat or trailer upon ariy portion of the Parcel exccpt in garages or screened 

enclosures approved by tlre ALPB. No stripped down, partially Ivrecked, iriopcrable or junk 

motor vehicle or sizable pan thereof, shall be pcrnmittcd to be parked, raiscd on blocks, or 

orhenvise kcpt on any Lot or street. 

11. Power Boats. The use of gasolinc-powered motorboats is prohibited on lakes and 

ponds within Powhatan. except that the Association or rrppraptintc governmcntal autlrority may 

operate a pourer boiit to provide for p ~ ~ b l i c  sufety. 

12. Clothes Dwinu Eoui~rncnt. Clotlieslincs and ochcr clorhcs drying cquipmrnt 

shall be screcncd fro111 public view in a nlanrler approved by the AL,PD. 

13. l'rnsli Burning. Trash, leavcs and other similar materials slrnll not bc burned 

withoul the written consent of the A LPB and all appropriate governmental authorities. 

14. Scntic Svstcms. No septic systeni for tlie disposal of sewage shall be constructed 

on any Lot exccpt with the consent of the entities at the time furnishing seuragc disposal to the 

properties. 



I .  Modcl I4oiise 01. Exhibits. No Otvncr. cscept the Dcvclopcr. shill1 pcniiit rlnj 

structure on his Lot to bc used as a ~llodcl holnc or cshibit \srit1lout lhc \\.riltcn consent of the 

ALPB. 

rlRl'1CLE I1 

CiENEIbI 1, 

1. Detiriitions. All tenlls used in tliis Siipplemenral Declaration sliall bc dcfincd in 

tlic Declaration. 

7 . An~cndnlcnt. This Declaration may be anicndcd at any tinic for an inslrunlcnt of 

record atfer the written consent therein by not less tilain seventy five psrcent (75%) of 111e Owners 

and the Developer shall have been obtained. 

3. Severability. Invalidation of ariy one of these covenants or restrictions by 

judgnient or court order shall in no way affect any other provisions ivhich shall remain in full 

force and effect. 

WI'TNESS the following signati~re and seal: 

POW I-iATAN ENTERPRISES, INC. 

Hv: A5e2z!4 --.. - 
Lnwrcncc E. Beamer, President 

COXlMONCVEALTI i 01: VIRGINLZ 
COUNTY OF JAbIES CITY, to-wit: 

The foregoing instrument was scknowlcdgcd before me by Lam.rcncc E. Beamer, 
Pre idcnt of Powharan En~crprises, Inc.. a ~ i & i n i a  corporation, this 3 0 ~  day o i  
Lhzndte ,2003. 

Notary Public 

M y  con~rnisaion c*U 3) ZmC. 
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1\11 those ccnniri lots, picces or parccls of land, \vi 111 ripjmtet~ilnces rhcrcto belonging, Iyins and 
b c i y  in Berkslcy District. James City Cou~lry, i'irginia. kno\vn. designated a ~ l d  descrihcd as 
Lots 1 through 30, ir~clusive, as sho\\n on the certain plat elltitled "SL'DDI\'ISION 01: 
I'OLYIIATAN SECONDARY OF N'ILI-IAbiSBURG I'tI.L\SE \'II-.A PO\!'llhT,\N DIS'I-RICI 
JALIES CITY COUNTJ', VIRGINIA." made by Laudhlark Dcsign Group, datctl Novcniber 1 5.  
2002. ,in11 rccordcd in the Clcrk's Office o f  thc Circuit Court for the County oSJamcs City nrltl 
LVilliamsburg, Virginia, in Plal Book , at piigcs - . 

VIRGINIA: UTY OF WILLlAMSWIRG 8 CCU 
ument was admitted ID raord on 

at AMIS+. The taxes bnposed by Vkplnia Code 
Sectbn 58.1-801, 58.1-802 a 58.1-814 bve been pdd. 

STATE TAX LOCALTAX AOOITIONALTM 
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S U P P L E ~ ~ E N T I I L  DECL.41U'TION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS 

(FOR SECTION VII - 13, LOTS 31 - 43) 

I'IIIS SUPI'LEMENTAL DECLAIXATION is made this 3rd day of March, 2003, by 

YOIVIIATAN ENTERPRISES, INC., a Virginia corporation, hereinafter called "Developer". 

RECITALS 

A. By Declaration of Covenants and Restrictions dated July 27, 1981 ("Declaration") 

and duly recorded in the Clerk's Office of the Circuit Court for the City of  Williamsburg and 

County of Jarnes City, Virginia (the "Clerk's Office"), in Deed Book 215, Page 722, Developer 

set forth certain covenants, restrictions, easements, charges and liens applicable to certain real 

property located in the County of James City, Virginia, more particularly described therein; and 

B. Pursuant to the Declaration, the Developer was empowered to establish Parcels 

(as therein defined) by Supplemental Declaration and subject such Parcels to cornplenientary 

covenants, restrictions, easements, charges and liens. 

NOW, THEREFORE, Developer hereby declares that the rcal propcny described i n  

Exhibit A attached hcrcto, herein refcrred to 3s thc "Property", shall co~istitutc 3 Parcel as 

contemplated by the Declaration, and shall be held, transferred, sold, conveycd and occupied 

subjecl to tlie covenants, restrictions, casements, charges and liens sct forth in the Dcclar~tion 

and to the following covenants, restrictions and easements. 

Prepared by: Kaufman & Canoles 
1200 Old Colony Lane 
Williamsburg, V.4 23 1 S5 
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ARTICLE 1 

PROTECTIVE COVENANTS AND RESTRICTIONS 

1. Single-Familv Residcnccs. No rnorc than one detachcd private dwclling unlt and 

attendant outbuildings shall be erected on any one Lot. The use of such unit for dwelling 

purposes shall bc limited to a single family. A "fanlily" shall include only persoris rclarsd by 

blood or lawful marriage. 

7 _. Minimum Dwelling Size. 

(A). Square Foo ta s :  The floor area of the enclosed heated living portion of the 

main structure on any Lot shall not be less than one thousand three hundred (1,300) 

square feet for a one-story structure, or not less than one thousand eight hundred (1,800) 

square feet for any structure of more than one story, without the prior written consent of 

the Architectural and Land Preservation Board (ALPB). Exceptions or variances to the 

aforesaid minimum square footage shall be dettrniined in the sole discretion of the ALPB 

in accordance with standards of quality adopted by the ALPB. A dwelling shall be 

deemed to be a two-story or split foyer if the upper lcvel has a floor area of not less thari 

eighty percent of thc lower level. "Encloscd portion" shall mean the interior living space 

of the structure and does not include the basement, garage, brcezeways or exterldcd 

covered areas such as porches, patios nrld balconies. 

(B) Unit Len~ th :  The maximum frontagc of the home at [lie building I~ne  is 

limited by the side yard requirements. A minimum dimension of thirty (30) feel is 

normally required for the combined side yards at the front building line. Each side ),rtrd 

must have a minimum dimension of ten (10) feet unless otherwise authorized by the 

ALPB. 
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(C) Unit Heinht: The maximum height for any home is thirty live (35) feet as 

measured fron~ tile average exterior grade elevation along the home. 

3. Completion of Structures. All strucrures must be substatit~zilly con~plctod ~n 

accordancc with the plans and specifications approved by the ALPB within twclvc (12) months 

after construction of the same shall have commenced, escept that the A1,PB may ganr  

extensions whcrc such completion is made impossiblc because of matters bcyorid tllc control of 

the Oivner or Builder, such as strikes, casualty losses, national emergencies or natural disaster. 

4. Li~hts .  The plans and specifications for each structure sl~all not be approved 

unless Owner has provided for an automatically operated exterior post light approved by the 

ALPB at a location designated by the ALPB. Such lights will be erected and operated at 

Owner's cost. 

5 .  - Pets. Subject to limitation as rnay from time to timc be set by t!le ALPR, 

generally recognized house or yurd pets, in reasonable numbers, may be kept and maintailled at 

an occupant's rcsidence, provided such pets are not kepi or niaintained for com~nercial purposes. 

All pets must bc kept on a leash under the coritrol of their owners when they arc outside the 

occupant's premises and must not becomc n nuismcc to other residents, and if viy such pets arc 

declared a nuisance by h e  ALPB. they shall be rcmoved from the Lot within fiflcc.11 (1 5 )  days 

after ~ ~ r i t t c n  request from the ALPB. 

6. Si-mnee. No signs of any type shall be displayed to public view on any Lot or the 

Common Area without the prior written consent of the ALPB, except customary name and 

address signs, and lawn signs, of not more than four (4) square feet in size, advertising the Lot 

for sale or rent. 
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7. Mailboxes and News~apcr Tubes. Only mail boxes and newspaper tubes lnccting 

the design standards of the ALPB shall be permitted, except for mail depositories which :ue the 

property of tfre U.S. Post Ofice.  

8. Trash Recc~tacles. All trash receptacles shall be coriccaled in a manner approved 

by the ALPB. 

9. Anterlnas and Similar Devices. 01ily those antennas expl-essly penai~ted under 

the Federal Communications Commission's Over-the-Air Receptior~ Devices ( 0 T . W )  Kule 

~rnplementing Section 706 of  the Teleconlmunications Act of 1996, as amended from tirne to 

time, are allowed. All others are expressly prohibited. As of the date of the recording o i  this 

instrument, the following are permitted under OTARD; (a) direct broadcast satellite (DBS) 

antennas one ( 1 )  meter or less in diameter or diagonal measurement; (b) television broadcast 

antennas of any size; (c) multipoint distribution services (MDS) antennas one (1)  mcter or less in  

d~mleter or diagonal measurement; (d) transmission-bnly antennas if they are necessary for rhc 

use of a covered reception antenna and are one (1) nlcter or less in diameter; and (e) masts used 

in cor~junction with any of thcse antennas. The forcyoirlg list is subject to change pursuant to 

chmges in O'I'ARD andlor any other applicable laws. Permitted antennas shall be locntsd as 

follows, to the extent such restrictions arc not prohibited by the OTARD Rulc, and an application 

for ALPB approval must bc submitted for any device deviating from the follo\vin~: 

(i) No roof antenna shall extend rnore than ten (10) feet above the highest point on 

the roof, 

(ii) Satellite dish antenna (a) shall not be visible from any street; (b) shall be scl.eened 

from view of any adjoining Lot(s), street(s) and/or Common Area; and (c) i f  

eighteen inches or less, shall be located on the rear of the house either just below 
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the roof ridge or the facia board below the roof eaves, or if larger tlian eighteen 

inches, be located behind the ruar foundation of the house. 

(iii) Any cable associated with satellilc dish or other antenna shall bc buried or shall 

not be visible on the structure to which i t  is attached or extended. 

10. RORIS. Trailers. etc. Overnight parking or storage of boats, lnotor homes, and all 

vehicles other than licensed, operable private passenger vehicles shall be in garages or screened 

enclosures approved by the ALPB, or in areas designated by the Association for such p u k ~ n g  or 

storage. Except for emergency repairs, no Owner shall repair or restore or pennit others to repair 

or restore any vehicle, boat or trailer upon any portiori of the Parcel except in garages or screened 

enclosures approved by the ALPB. No stripped down, partially wrecked, inoperable or junk 

motor vehicle or sizable part thereof, shall be permitted io be parked, raised on blocks, or 

othenvise kept on any Lot or street. 

11. Power Boats. The use of gasoline-powkrcd motorboats is prollibited on lakes ruld 

ponds within Powhatan, except that the Association or appropriate governmental authon t y may 

operate a power boat to provide for public safety. 

12. Clothes Drvinn Eaui~ment. Clotheslirlcs and other clothes drying equiplncnt 

shall bc scrccned from public view in a manner approved by the ALPB. 

I .  Trash Burning. Trash, leaves and other sitrlilar nlaterials stlull not be burned 

without the written consent of the ALPB and all appropriate governmental authorities. 

14. S e ~ t i c  Systems. No septic system for the disposal of sewage shall be constructed 

on any Lot except with the consent of the entities at the time furnisl~ing sewage disposal to the 

properties. 
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15. Model House or Exhibits. No Owner, except the Devclopcr, shall permlt any 

structure on his Lot to be used as a model home or exhibit without the writtcn consent of the 

ALPB. 

ARTICLE I1 

GENERAL 

1 .  Definitions. All terms uscd in this Supplemental Declal-ation shall be dcfir~ed in 

the Declaration. 

7 . Anlendmen!. This Declaration may be amended at any time !'or an instrument of 

record after the written consent therein by not less than seventy five percent (75%) of the O ~ n e r s  

and the Developer shall have been obtained. 

3. Severability. Invalidation of zu~y one of these covenru~ts or rcstrictio~ls by 

judgment or court order shall in no way affect any other provisions which shall remain in full 

force and effect. 

WITNESS the following signature and seal: 

POWHATAN EhTERI'RISES, 1NC. 

By: 
Lawrence E. Bearner, President 

COMMONNrEALTII OF VIRGINIA 
COUNTY OF JAMES CITY, to-wit: 

The foregoing instrument was acknowledged before me by Lawrence E. Besmer, 
President of Powhatan Enterprises, Inc., a Virginia corporation, this jC) day of hflnrch, 2003. 

Notary Public 

,My commission expires: 
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All that certain lots, pieces or parcels of land, with appurtenances there10 belonging, lyiny r u ~ d  
being in Bcrkclcy District, James City County, Virginia, known, designated and described as 
Lots 3 1 through 43, inclusive, as shown on the certain plat entitled "SUBDIVISION OF 
POMrHATAN SECONDARY OF WILLIAMSBURG PHASE VII-B POWEIATAN DISTRIC'T 
JAMES CITY COUNTY, VIRGINIA," madc by LandMark Design Group, dated January 7, 
2003, and recorded in the Clerk's Office of the Circuit Coun for the County of Jurnes C I I ~  ; ~ n d  
IVillimsburg, Virginia, in Plat B o o k ,  at pages - . 

*W93092 VI - POWHATAN ENTERPRISES SUPPL DECLARATION V l I i 3 . d ~  
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SUPl'I,ERlENTAI., UEC1,ARA'I'lON OF 
COC'ENA3'I'S. CONDI'rIONS AND HESTRICTIONS 

(FOR SECI-ION V J I  - c', 1.0-rs 44 - 75) 

TI 11s SUPPI-EblENTAL DECI AKATION is 111adc this 6th day of Al)ril, 2006, by 

l 'O \~ l I l \~ l ' .~N EN'I'EHI'ItISES, LAC.. a L'irgi11i;l corporation, hereinattcr callcd "Dcvclopcr". - 

RECITA1,S 

A .  By 1)cclaration of Covenants and Rcstriclio~is dated July 27, 198 1 ("Dcclariition") 

,uiJ duly reco~ded in the Clerk's Office of thc Circi~it Court for the City of  Willia~ilsburg and 

Cuul~tv t ) f  James City. Virginla (the "Clerk's Otlicc"), in Deed nook 215, Page 722, Developer 

seL forth certain covenants, rcstnctions, easenlcnts, charges 2nd liens applicable to ccrtatn real 

propenv located in the Courlty of James City, Virginia. more particularly clescribc~l therein; and 

H P ~ ~ r s i ~ u n ~  to the D t ~ l a n t i o n ,  tile 1)evelopzr $ 4 ~ 3 ~  crnpo\vered lo establish Parcels 

(J. IhC1.e~~i ~ l e l i~~e t l r  by Supplemental Declarnt~on iuld S U ~ J O C ~  sucli P;ircrls to coniplelnen13ry 

CZI\ :nanls. rcstlvlctlons. eusenients. chargcs .ind liens. 

NOW. 7'1-IEI<EFORE, Developer hereby dcclares that tlir: real propcrty dzscribect in 

LlL~ib~t A ,ut;lchecl Iicrcto, llerein rcfclrcd to as tllc "I'lupcrty", shall cons t~ tu~c  :I Ptlrccl .IS 

. o ~ i ~ c . ~ u ~ ~ l a t ~ ' i l  I j v  ~ h c  Dcclar;~t~on. a11J sllall be Ilcld. transrcrrcd, sold. ccr~ivcyccl ,rricl l>ccupieJ 

j i c n ) t C i  LC, 1 1 1 ~  .:OLCII;~J~~S. rcstr i~t~ons.  ease~nents. ch;lrges and liens sct forth 111 thc Declorat~orl 

and :o the h l low~ng  cotcncrnts. restrictions and cascnletits. 

i 3 L l ~ i ~ t , ~ i  GI TLIX l%rccI So. .;S3i)lOOC! I 
Pr:p~rcd b) l<;~ulii~an & C'anulcs 

4301 Courthouse Street. S b ~ t c  300 
W illiamsbur-g, VA 23 1 8S 
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AKTIC1,E 1 

PROTECTIVE COVENANTS AND KESTRlCTIONS 

I Single-Farn~lu Residences. Nu Inore than orle detached private dwellrrlg unit arid 

~tlcndimt outbuildings sllall bc erected on ally one Lot. The usc of  such unlt for d\velling 

purposcs shall bc lirnitod to a singlc family. A "!:anlily" shall include only pcrsons relatcd by 

blootf or lawful marriage 

> - blinilnurn Dwelling Size. 

(A) Sc~uare Footaye: The floor area of the enclosed heated living portion of the 

main structure on any Lot shall not be less than one thousand three hundred (1,300) 

square feet for a one-story structure, or not less than one thousand eight hundred (1,500) 

square feet for any structure of more than one story, without the prior written conscnt of 

the Architectural and Land Prcscrvation Hoard (ALPB). Exceptions or variances to thc 

aforesaid minimum square footage shall bc determined in thc sole discretion of the ALPB 

in accordance with standards of quality adopted by the ALYB. A dwellins shall be 

dccmcd to bc a two-story or split foyer if the upper level has a floor area of not less than 

tishty prrcctlt o f  [lie lowcr let,el. "EncI0sci1 ~~ot-tio~l" ~11311 mcarl the interior living space 

of the structure untl docs not iricludc thc basement, garage, brcezcways or extended 

covercd areas such as porches, patios and balconies. 

(B) Unit Length: Thc niaximum frontage of h e  home at the building line is 

lirnitcd by the sidc yard rt.quircmc.nts. A minimum dimension of thirty (30) feet is 

nonnally required Lbr the conlbined side yiu-ds a1 the b n t  building line. Each side yard 

must have a minimum dinlension of ten (10) feet utlless otherwise authorized by the 

ALPB. 
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(C) Unit Hei~ht :  The maximum huight for any home is thirty fivc (35) feet as 

meisured from the average exterior grade elevation along the homc. 

3. Completion of Structures. All structures must bc substantially cornpletcd in 

dccordance with the plans alld specifications approved by thc ALPB within twelve ( 1 2) months 

after constructior~ of the sane shall have conirncnccd, cxccpt that the ALPB may grant 

extensions where such completion is made inipossible becuusc of nlatters beyond the control of 

the Owner or Builder, such as strikes, casualty losses, national ernorgcncies or natural disaster. 

4. Lights. The plans and specificatiorls for each structure shall not bc approved 

unless Owner has provided for an automatically operated cxterior post light approved by the 

ALPB at a location designated by the ALPB. Such lights will be erected and operated at 

Owner's cost. 

5 .  - Pets. Subject to limitation as may from time to time be set by the ALPB, 

generally recognized house or yard pets, in reasonable numbcrs, may be kept arid nlairltained at 

an occupant's residence, provided such pcts are not kcpt or maintaincd for cornnlcrcial purposes. 

All pets must bc kcpt on 3 Icash under the control of thcir owncrs when they are outside the 

occupant's prcrniscs arid [nust not become a nuisance to other resictcnts, and if any such pets iire 

declared a nuisance by the tZLPfl, [hey shall be rcrnoved from thc Lot within tiftcen ( 15) days 

after written rcqucst frorn [he ALPR. 

6. Sienanc. No s i p s  of any type shall bc displayed to public vicw on any Lot or the 

Co~nrnon .Area witl~out tlte prior written conscnt of the ALPB, except customrlry Iianie and 

address signs, and lawn signs, of  not more than L'our (4) square feet in size, advertis~ny the Lot 

for sale or rent. 
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7. Mailboxes and Newspaper Tttbcs. Only mail boxes and neN.spapur tubes meeting 

the dcsign standards of the  ALPB shall be pcrmittcd, except for niail depositories which are the 

property of the U.S. Post Office. 

8. Trash Receptacles. All trash reccptaclcs sliall be concealed in a rllarlnzr approved 

by lhc ALPB. 

9 Antcnnas and Sitnt lur Devices. Only [hose antennas expressly pcrmi tted under 

the Federrll Communications Commission's Over-the-Air Reception Dcvices (OTARD) Rule 

implementing Section 706 of the Teleconirnunications Act of 1996, as amendctl from time to 

time, are allowed. All others arc expressly prohibited. As of the date of the recording of this 

instrument. the following are permitted under OTARD; (a) direct broadcast satellite (DBS) 

antcnnas onc ( 1 )  n1ctt.r or less in diameter or diagonal measurerncnt; (b) [clevision broadcast 

antennas of any size; (c) multipoint distribution scrvices (h1DS) antennas one ( I )  meter or less in 

diameter or diagonal measurement; (d) transmission-only antennas if they are riecessary for the 

usc of a covered reception antenna and are one ( I )  rileter or less in diameter; and (e) masts used 

in conjunction with any of thcse antennas. The foregoing list is subjcct to chanyc pursuant to 

changes in OTARD a~ld/or any other applicablc laws. Permitted antcnnas shall be located as 

follous, to the extent sucll resuictions arc not prohibited by the OTARD Rule, and an application 

for ALPB approval must be submitted for any dcvice deviating f ro~n  the following: 

(i) No roof antc~ma shall extend more than ten (10) feet above the highest point on 

the root  

( i ~ )  Satellite d ~ s h  antenna (a)  shall not bc visible from any street; (b) shall be screened 

flom view of  m y  adjoining Lot(s), streel(s) and/or Common Area; aid (c) if 

eighteen inches or less, shall be located on the rear of the house eithcr just below 
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the roof ridge or the facia board below the roof eaves, or if larger than eighteen 

inches, be located behind the rear foundation of the house. 

( i i i )  Any cablc associated with sittcllitc dish or other antenna shall be buried or shall 

not bc visible on the structurr: to which I[ IS attached or extended. 

10. Boats. Trailers. etc. Ovcniight parking or storage of boats, motor hunies. and all 

vehicles other thari licensed, opcnble private passenger vehicles shall be in garages or screened 

enclosures approved by the ALPB, or in areas designated by the Association for such parking or 

storage. Except for emergency repairs, no Owner shall repair or restore or permit others to repair 

or restore any vehicle, boat or trailer upon any portion of the Parcel except in garages or screened 

enclosures approved by the ALPB. No stripped down, partially wrecked, inoperable or junk 

motor vehicle or sizable part thereof; shall be pemiitted to be parked, raised on blocks, or 

otherwise kept on any Lot or street. 

I I. Power Boats. The use of gasoline-powered motorboats is prohibited on lakes and 

ponds within Powhatan, except that the Association or appropriate governmental authority may 

operate a power boat to provide for public safety. 

12. Clothes Drvine Eouipment. Clothcslin~s and other clothes drying equipment 

shall be screened from public vicw in a niarlner approved by the ALPB. 

13. T m h  Burning. Trash, leaves and other similar niaterials shall not be burned 

without the tvrittcn corlscnt of the ALPB and all appropriate governmental authorities. 

14. Sentic Systems. No sepric system for the disposal of sewage shall be constn~cted 

on any Lot except with the consent of the cntities at the time furnishing sewage disposal to the 

propenres. 



15. Model House or Exh~b~ t s .  No Owncr. csccpt [he Developer, shall permit any 

structure on his Lot to be used as a model home or exhibit without the written consent of the 

:ILPB. 

ARTICLE 11 

GENEKAL, 

1 .  Definitions. All ternls used in this Supplemental Declaration shalt be defined in 

the Declaration. 

3 . Amendment. This Declaration may be amended at any time for an instrument of 

record atter the written consent therein by not less than scventy five percent (75%) of the O~vners 

and the Developer shall have becn obtained. 

3. Severabilitv. Invalidation of any one of thesc covenants or restrictions by 

judgment or court ordcr shall in no way affect any other provisions which shall remain in full 

forcc and effect. 

WITNESS the following sigr~alure and scal: 

POWHATAN ENTERPRISES. INC. 

-hwrence E. Bcarner, Prcsidcnt 

COXISIONWEALTH OF VIRGINIA 
C'OI!XTf' OF JAMES CITY, to-wit: 

'rhc forcgoin~ instrunlcnt was acknowledged betbrc Ine by Lawrence E. Beruncr. as 
Prcsidcnt of' Powhatan Enrerpnses, Inc., a Virgi~lia corporation. this -2G, day of 
-&!A H ,2006. 

i ~ y  sornmiision expires: -*- 35 AV7 
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