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This instrument was prepared by Vandeventer Black LLP, 500 World Trade Center, Norfolk, 

Virginia  23510 
 
 
 
 AMENDMENT TO  

DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS 

FOR 

BRANDYWYNE OWNERS ASSOCIATION 

 

(LEASING AMENDMENT) 

 

 THIS AMENDMENT TO DECLARATION OF COVENANTS, EASEMENTS AND 

RESTRICTIONS made as of                       , 20       by BRANDYWYNE OWNERS 

ASSOCIATION, a Virginia nonstock corporation and property owners association (the 

"Association") (Grantor and Grantee for recording purposes).  

 

W I T N E S S E T H: 

 

 WHEREAS, the Declaration of Covenants, Easements and Restrictions For Brandywyne 

dated November 19, 1999, was recorded in the Clerk's Office of the Circuit Court of the City of 

Williamsburg, Virginia on December 15, 1999, as Instrument No. 991589, as amended (the 

“Declaration”); 

 

 WHEREAS, in order to maintain the primarily owner-occupied status of the Submitted 

Land, so as to enhance the market value of the Lots therein, to preserve the ability of Owner-

Occupants to obtain favorable, owner-occupied mortgage financing for their Lots and to maintain 

the sense of community that can suffer when a disproportionate percentage of Lots become 

occupied by tenants, the Board of Directors, in the best interest of the Association, has proposed 

an amendment to the Declaration to add restrictions regarding the leasing of Lots as set forth 

herein;  

 

 WHEREAS, pursuant to Section 9.4(b)(i), the Declaration may be amended to add a 

material provision regulating the leasing of Lots;  

 

 WHEREAS, consent of Owners representing at least 67% of the Class A votes has been 

obtained;  

 

 WHEREAS, Declarant still owns land subject to the Declaration and has consented to 

this amendment; 

 

 WHEREAS, approval of at least 51% of Mortgagees has been obtained; and 

  

WHEREAS, notice having been given and a meeting having been duly called and held. 
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 NOW, THEREFORE, pursuant to the rights given to and reserved by the Association and 

the Owners to amend the Declaration and in accordance with the Virginia Property Owners 

Association Act, Va. Code Ann. Section 55-508 et. seq., as amended (the “Act”), the Declaration 

is hereby amended as follows: 

 

 Article VII is hereby amended to add Section 7.6 as follows: 

 Section 7.6.  Restrictions on Leasing of Lots.  No Lot 

may be leased or used for transient or hotel purposes or for other 

than single-family residential purposes.  No portion of any Lot 

(other than the entire Lot) shall be leased for any period.  No Lot 

shall be rented to or occupied by more persons than that for which 

it was intended or by anyone other than the tenant and his family, 

guests or invitees.  No Lot shall be rented for any period of less 

than one year.  The maximum number of Lots that may be rented at 

any one time shall not exceed 12, which is approximately 15% of 

the number of Lots  (the “Rental Ceiling”).  If a person or persons 

acquire a Unit through inheritance, that person or persons shall be 

deemed to have owned and occupied that Lot during the period 

which their decedent owned and occupied the Lot.  No Lease 

entered into after the date of recordation of this Amendment shall 

be valid unless it has been approved by the Board of Directors 

prior to the occupancy by the tenant.  The occupancy of a Lot and 

every Lease shall be deemed to include, and shall be subject to, the 

Declaration, Bylaws, rules and regulations of and any other 

documents governing the Association, as the same may be 

amended and a failure to comply thereby shall be deemed a default 

under any lease.          

  

 For purposes of this provision, the term “renting,” “rental,” 

“rent,” “lease,” “leasing” or similar terms means the granting of a 

right to use or occupy a Lot, for a specified term, or an indefinite 

term with rent reserved on a periodic basis, in exchange for the 

payment of rent (that is money, property or other goods or services 

of value), and the occupancy of a Lot solely by a person or persons 

other than the Owner, his family or non-business-related guests, 

whether or not rent is paid; but does not mean and include joint 

ownership of a Lot by means of joint tenancy, tenancy-in-common 

or other forms of co-ownership, or the occupancy of a Lot by any 

person who resides in a Lot with the Owner, whether or not rent is 

charged therefore, or any first deed of trust holder in possession of 

a Lot following a default under a first deed of trust, a foreclosure 

proceeding or any deed or other arrangement in lieu of foreclosure. 
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The provisions of this subsection shall apply to any tenant who 

subleases a Lot or enters into an assignment of a Lease for a Lot. 

 

 Except as modified by this Amendment, the Declaration, as amended, is expressly 

ratified, affirmed and shall remain in full force and effect. 

 This Amendment shall be filed in the Clerk’s Office of the Circuit Court of the City of 

Williamsburg and attached to the Declaration of the Association upon recordation. 

 

BRANDYWYNE OWNERS 

ASSOCIATION  

  

 

       By                 

                                                     , President 

       

 

 

 

CERTIFICATION PURSUANT TO 

VIRGINIA CODE §55-515.1 

 

COMMONWEALTH OF VIRGINIA, 

CITY OF                                           to-wit: 

 

 The foregoing instrument was acknowledged before me, the undersigned Notary Public, 

by                                                          , President of Brandywyne Owners Association, who did 

state that Owners of record of at least 67% of the Class A votes approved the foregoing 

amendment or ratifications thereof.    

 

 Given under my hand this ___ day of                                , 20        .   

 
   
                                             
                                                          
         Notary Public 

 

My commission expires:                                     
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