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™\ Section 7.7. Disclaimer of Liability.

(a) Bailee. The Board of Directors, the Association, any Owner and the Declarant shall not
be considered a bailee of any personal property stored or placed on the Common Area (mcludmg
property located in vehicles parked on the Common Area), whether or not exclusive possession of the
particular area is given to an Owner for parking or otherwise, and shall not be responsible for the
security of such personal property or for any loss or damage thereto, whether or not due to
negligence, except to the extent covered by insurance in excess of any applicable deductible.

(b) Operational. The Association shall not be liable for any failure of water supply or utility
service or other services to be obtained by the Association or paid for as a Common Expense, or for
personal injury or property damage caused by the elements or by any Owner, or any other Person, or
resulting from electricity, water, snow or ice which may leak or flow from or over any portion of the
Property or from any pipe, drain, conduit, appliance or equipment, or any secondary or consequential
damages of any type. No diminution, offset or abatement qf any Assessments shall be claimed or
allowed for inconvenience or discomfort arising from the making of repairs or improvements to the
Property by the Association or from any action taken by the Association to comply with any law,
ordinance or with the order or directive of any governmental authority. This section is not intended nor
shall it be construed to relieve any insurer of its contractual obligations under any policy benefiting the
Association or an Owner - i

Section 7.8.  Services to Owners and Sub-Associations. The Association may, in the sole

ﬁscretlon of the Bo.ard of Directors, provide additional services to Owners (including the Declarant),

.nd to any Sub-Asgociation on a contractual basis at the request of such Persons. The charges for
such services shall be assessed against the Owner's Lot or charged to the Sub-Association.

ARTICLE 8

RESTRICTIONS ON USE OF LOTS AND COMMON
AREA; RULES AND REGULATIONS

Section 8.1. Permitted Uses. Except as otherwise provided in the Association Documents, each
Lot and the Common Area may be occupied and used for any purpose for which it is zoned and
designed and which is permissible under local zoning ordinances. Notwithstanding the foregoing,
nothing in the Association Documents shall be construed to prohibit the Declarant or its designees
from using any Lot owned by the Declarant (or any other Lot with the permission of the Owner
thereof) or any portion of the Common Area for promotional, marketing, display or customer service
purposes (such as a visitors' center) or for the settlement of sales of Lots. Further, the Declarant
specifically reserves the right to operate a construction office or a rental, brokerage and management
office at any time on Lots owned by the Declarant (or any other Lot with the permission of the Owner
thereof) and on any portion of the Common Area, to the extent permitted by law. The Declarant may
assign its rights under this subsection to or share such rights with one or more other Persons,
exclusively, simultaneously or consecutively with respect to the Common Area and Lots owned or

#*aased by the Declarant or such Persons.
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/™) Section 8.2. Restrictions on Use.

(@) No Unsafe Activities or Waste. Nothing shall be done or kept on the Property which will
increase the rate of insurance for the Common Area or any part thereof applicable for permitted uses
without the prior written consent of the Board of Directors; including without limitation any activities
which are unsafe or hazardous with respect to any person or property. No Person shall permit
anything to be done or kept on the Property which will result in the cancellation of any insurance on
the Common Area or any part thereof or which would be in violation of any law, regulation or
administrative ruling. No waste will be committed on the Common Area.

(b) Compliance with Laws. No improper, offensive or unlawful use shall be made of the
Property or any part thereof, and all valid laws, zoning ordinances and regulations of all governmental
agencies having jurisdiction thereof shall be observed; provided, however, that the Association and
the Board of Directors shall have the power but not the obligation to enforce such laws, ordinances
and regulations, enforcement being the primary responsibility of government officials. All laws, orders,
rules, regulations or requirements of any governmental agency having jurisdiction thereof relating to
any portion of the Property shall be complied with, by and at the sole expense of the Owner, the
Association or any Sub-Association, whichever shall have the obligation for the Upkeep of such
portion of the Property, and, if the Association, then the cost of such compliance shall be a Common
Expense or Limited Common Expense, as approprlate ~

¢ (c) Harmful Discharqes There shall be no emissions of dust, sweepings, dirt, cinders, odors,
MSes or other substances into the atmosphere (other than normal residential chimney emissions), no
~‘oduction, storage or discharge of hazardous wastes on the Property or dlscharges of liquid, solid
wastes or other harmful matter into the ground or any body of water, if such emission, production,
storage or discharge may adversely affect the use or intended use of any portion of the Property or
may adversely affect the health, safety or comfort of the occupants of the Lots. No waste nor any
substance or materials of any kind shall be discharged into any public sewer serving the Property or
any part thereof in violation of any regulation of any public body having jurisdiction over such public
sewer,

(d) Noise. No Person shall cause any unreasonably loud noise (except for security devices)
anywhere on the Property, nor shall any Person permit or engage in any activity, practice or behavior
for the purpose of causing annoyance, discomfort or disturbance to any Person lawfully present on
any portion of the Property.

(e) Obstructions. No Person shall obstruct any of the Common Area or otherwise impede the
rightful access of any other Person on any portion of the Property upon which such Person has the
right to be. No Person shall place or cause or permit anything to be placed on or in any portion of the
Common Area without the approval of the Board of Directors. Nothing shall be altered or constructed
in or removed from the Common Area except with the prior written approval of the Board of Directors.

¥ (f) Association Property. The Common Area shall be used only for the furnishing of the
services and facilities for which the same is reasonably suited and which are incident to the use and
g™ocupancy of the Lots. The improvements located on the Common Area, if any, shall be used only for
*__.2irintended purposes. Except as otherwise expressly provided in the Association Documents, no
Owner shall make any private, exclusive or proprietary use of any of the Common Area (except those
areas, if any, designated as Limited Common Area or Reserved Common Area) without the prior
written approval of the Board of Directors. No Person shall engage or direct any employee of the

9



ey

~000000176

f@}ssociation on any private business of the Owner or otherwise direct, supervise or in any manner
attempt to assert control over such employee during the hours such employee is employed by the
Association.

(9) Mining. No Lot shall be used for the purpose of boring, mining, quarrying, exploring for or
removing oil or other hydrocarbons, minerals, gravel or earth except with the prior written approval of
the Board of Directors.

(h) Signs and Flags. Except for such signs, flags and banners as may be posted by the
Declarant or a Builder for promotional or marketing purposes or by the Association, no signs, flags or
banners of any character shall be erected, posted or displayed in a location that is Visible from
Neighboring Property unless in compliance with the Design Guidelines or with the prior written
approval of the Covenants Committee. The Covenants Committee shall allow signs reasonably
necessary for commercial purposes on Commercial Lots and Residential Lots intended for and
containing nonresidential uses, if in compliance with the applicable Design Guidelines.

(i) Trash. Trash storage and collection shall be in accordance with the Rules and
Regulations. Except in connection with construction activities, no burning of any trash and no
accumulation or storage of litter, refuse, bulk materials, building materials or trash of any other kind
shall be permitted on any Lot. Trash containers shall not be permitted to remain in public view from
the Common Area or another Lot except on days of trash collection. No incinerator shall be kept or
maintained upon any Lot without the prior written approval of the Covenants Committee.

(j) Landscaping; Temporary Structures; Utility Lines. No tree, hedge or other landscape
feature shall be planted or maintained in a location which obstructs sight-lines for vehicular traffic on
public or private streets. No structure of a temporary character, and no trailer, tent, shack, barn, pen,
kennel, run, stable, outdoor clothes line, shed or other temporary accessory buildings shall be
erected, used or maintained on any Lot except in connection with construction activities. Pavement,
plantings and other landscape materials shall not be placed or permitted to remain upon any Lot: (i) if
such materials may damage or interfere with any easement for the installation or Upkeep of utilities;
(ii) in violation of the requirements of such easements; (iii) unless in conformity with public utility
standards; or (iv) if such materials may unreasonably change, obstruct or retard direction or flow of
any drainage channels. Except for hoses and the like which are reasonably necessary in connection
with construction activities or normal landscape Upkeep, no water pipe, sewer pipe, gas pipe,
drainage pipe, television or telephone cable, electric line or other similar transmission line shall be
installed or maintained upon any Lot above the surface of the ground.

~ (k) Trees. Except in accordance with the Design Guidelines, no sound trees shall be
removed from any Lot without prior written approval of the Covenants Committee. No live trees
planted by the Declarant or a Builder to comply with applicable ordinances or other governmental
requirements shall be cut without the prior written approval of the Covenants Committee. If any tree
planted by the Declarant or a Builder as part of the original landscaping plan for the Property dies or
requires removal, the Association shall replace the tree with a substantially similar species.

i () Antennas. No exterior antenna, satellite dish or similar exterior improvement shall be
_Jlaintained upon the Property without the prior written approval of the Covenants Committee;
provided, however, that the Association shall not prevent access to telecommunications services in
Violation of applicable law. Exterior antennas, satellite dishes greater than one meter (39 inches) in
diameter, or amateur radio equipment generally will not be allowed upon the Property; provided,

Y



~000000177

”wowever, that: (i) an Owner may install an antenna permitted by the Association's antenna rules upon
prior written notice to the Covenants Committee; (ii) a Commercial Owner may install an antenna
required for business purposes if it is not Visible from Neighboring Property; (iii) the Covenants
Committee may approve other antennas in the appropriate circumstances; and (iv) the Covenants
Committee may establish additional or different guidelines for antennas as technology changes.
Notwithstanding the foregoing, the Board of Directors may install and maintain antennas, satellite
dishes and similar equipment on the Common Area to serve the Property.

(m) Eences. Except for any fence installed by the Declarant, a Builder (as permitted by the
Declarant) or the Association, no fence shall be installed except in compliance with the applicable
Design Guidelines or with the written approval of the Covenants Committee. No chain link fence shall
be permitted on the Property; provided, however, that the Declarant or its designees may erect a
chain link fence for the temporary storage of building materials for the protection of building sites or
storm water management ponds or for other construction or safety purposes.

(n) Vehicles. Except in connection with construction activities and as provided herein with
respect to Commercial Lots and Lots, no commercial vehicles over 3500 pounds gross weight,
taxicabs or trailers, campers, recreational vehicles, boats and other large vehicles, including grounds
maintenance equipment, may be parked or used on any portion of the Property if it is Visible from
Neighboring Property unless expressly permitted by the Board of Directors and only in such parking
areas orfor such time periods (if any) as may be designated for such purpose. Except as may be
modified by resolution of the Board of Directors, prohibited vehicles would include, without limitation,

@™y vehicle: (1) with a load capacity in excess of one ton, (2) oversized (higher than eight feet, wider
Aan eight feet or longer than eighteen feet), (3) with commercial license plates or (4) with commercial
signage. Parking of all such vehicles and related equipment, other than on a temporary and non-
recurring basis, shall be in garages or screened enclosures approved by the Covenants Committee or
in areas designated by the Board of Directors, if any. The Board has no obligation to designate any
such area or permit parking of such vehicles on the Residential Lots not intended for and containing
non-residential uses; provided, however, that parking of a reasonable number of commercial vehicles
shall be permitted on the Property to serve commercial and multifamily needs. No junk or derelict
vehicle or other vehicle on which current registration plates and current county and state inspection
permits are not displayed shall be kept upon any portion of the Property if it is Visible from
Neighboring Property. Vehicle repairs and storage of vehicles are not permitted, except in
accordance with the Rules and Regulations; provided, however, that washing of vehicles on Lots and
noncommercial repair of vehicles is permitted within enclosed structures as provided in the Rules and
Regulations. All motor vehicles, including without limitation trail bikes, motorcycles, dune buggies and
snowmobiles, shall be driven only upon paved streets and parking lots. No motor vehicles shall be
driven on unpaved portions of Common Area, except such vehicles authorized by the Board of
Directors for Upkeep of the Common Area. This prohibition shall not apply to normal vehicular use of
the Alleys.

(o) Timesharing. No Lot shall be subjected to or used for any timesharing, cooperative,
licensing or other arrangement that would entail weekly, monthly or any other type of revolving or
periodic occupancy by multiple Owners, cooperators, licensees or timesharing participants.

=~

ijl (p) Animals. The maintenance, keeping, boarding or raising of animals, livestock, poultry or
reptiles of any kind, regardless of number, is prohibited on any Lot or upon the Common Area, except
that the keeping of guide animals and a reasonable number of orderly, traditional domestic pets (e.g.,
two dogs, cats or caged birds) is permitted on Residential Lots, subject to the Rules and Regulations;
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“Yovided, however, that such pets are not kept or maintained for commercial purposes or for breeding.
No guard dog is permitted on Commercial Lots without the prior written approval of the Board of
Directors. Any pet causing or creating a nuisance or unreasonable disturbance or noise shall be
permanently removed from the Property upon ten days written notice from the Board of Directors.
Pets shall not be permitted upon the Common Area unless accompanied by someone who can control
the pet and unless carried or leashed. The person walking the pet shall clean up pet droppings. Any
Owner who keeps or maintains any pet upon any portion of the Property shall be deemed to have
indemnified and agreed to hold the Association, each Owner and the Declarant free and harmiless
from any loss, claim or liability of any kind or character whatever arising by reason of keeping or
maintaining such pet within the Property. All pets which regularly leave the Lot shall be registered and
inoculated as required by law.

(q) Clothes Drying Equipment. No exterior clotheslines or other clothes drying apparatus
shall be permitted on any Lot, unless approved in writing by the Covenants Committee.

(r) Mixed Uses. A Residential Lot may be used for any business, commercial, manufacturing,
mercantile, storing, vending or other non-residential purpose and may erect signage reasonably
necessary for such use; provided, however, that (i) no equipment or other items related to the
business are stored, parked or otherwise kept on such Owner's Lot which are Visible from
Neighboring Property; (ii) such Owner has obtained approvals for such use as may be required by the
County; and (jii) any signage is in compliance with the Design Guidelines.

) ‘(s) Construction Activities. This section shall not be construed as forbidding any work

* ..«volved in the construction or Upkeep of any portion of the Property so long as such work is
undertaken and carried out (1) with the minimum practical disturbance to Persons occupying other

- portions of the Property; (2) in such a way as does not violate the rights of any Person under other
provisions of this Declaration; and (3) in accordance with all applicable restrictions in the Rules and
Regulations, the resolutions of the Board of Directors and the other provisions of this Declaration. The
Board of Directors may approve temporary structures for construction purposes which may otherwise
be in violation of the Association Documents or the Rules and Regulations. '

(t) Garages. No garage shall be converted to living space or altered or used for purposes
which would prevent the use of the garage for the parking of the intended number of vehicles for
which it was constructed without the prior written approval of the Covenants Committee.

Section 8.3. Rules and Regulations.

(a) Adoption, Distribution and Variances. = The Board of Directors shall have the power to
adopt, amend and repeal Rules and Regulations restricting and regulating the use and enjoyment of
the Property or of any portion thereof, which may supplement, but may not be inconsistent with the
provisions of the Association Documents. Copies of the Rules and Regulations shall be furnished by
the Board of Directors to each Owner and to each occupant requesting the same. Changes to the
Rules and Regulations shall be published prior to the time when the same shall become effective and
copies thereof shall be provided to each Owner and to each occupant requesting the same. Also, the

#=oard of Directors may issue temporary or permanent exceptions or variances to any prohibitions
\__pressed or implied by this Article, for good cause shown, in accordance with the procedures set
forth in Subsection 9.1(d).
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ﬂ (b) Limitation. The Rules and Regulations shall not unreasonably interfere with the use or
<njoyment of the Lots or Common Area or the reasonable conduct of business on the Commercial
Lots.

(c) Sub-Associations. The Board of Directors shall review and approve the rules and
regulations proposed by any Sub-Association; provided, however, that any rules and regulations
submitted to the Board shall be deemed approved if not disapproved within ten days after the first
meeting of the Board after such rules and regulations are submitted. The Property shall be occupied
and used in compliance with the Rules and Regulations, as well as the rules and regulations
established by any Sub-Association; provided, however, that any rules and regulations adopted by
such Sub-Association which are inconsistent with the Association Documents or the Rules and
Regulations of the Association shall be void.

Section 8.4. Exclusion for the Declarant and Builders. Notwithstanding any other provision of
the Association Documents, neither the restrictions in this Article nor the Rules and Regulations of the
Association shall apply to any otherwise lawful acts or omissions of the Declarant or of any Builder
approved by the Declarant during the Development Period. This exception for Builders shall be
subject to such rules as may be established by the Declarant for safety or to maintain the appearance
of the Property.

Section 8.5, Leasing of Residential Lots. No Residential Lot or any portion thereof shall be used
or occupied for transient or hotel purposes or in any event leased for an initial period of less than
ﬂyelve. months. No portion of any dwelling (other than the entire dwelling) shall be leased for any
eriod; provided, however, that a reasonable number of roommates is permitted. No Owner shall
lease a Residential Lot other than on a written form of lease: (1) requiring the lessee to comply with
the Association Documents; (2) providing that failure to comply constitutes a default under the lease;
&nd (3) providing that the Board of Directors has the power to terminate the lease or to bring summary
proceedings to evict the tenant in the name of the lessor thereunder after forty-five days prior written
notice to the Owner, in the event of a default by the tenant in the performance of the lease. The
Board of Directors may suggest or require a standard form lease for use by Owners of Residential
Lots.

Section 8.6. Resubdivision and Rezoning.

(a) Resubdivision. A Lot may be subdivided or altered so as to relocate the boundaries
between such Lot and any adjoining Lot, only with the prior written approval of the Declarant, during
the Development Period, or the Board of Directors thereafter, and with any required approvals by the
Mortgagees of the affected Lots and the appropriate governmental authorities. This section is not
intended to require the approval of the Declarant or the Board of Directors to leases, deeds of cor-
rection, deeds to resolve boundary line disputes or similar corrective instruments, or deeds granting
any easement, right-of-way or license to any governmental or public entity, utility, the Association or
the Declarant for any purpose. This section is not intended to apply to the relocation of boundary lines
or resubdivision of a condominium unit.

- (b) Rezonings and Proffer Amendments. No Owner shall seek to rezone or amend the
_ Joffers affecting such Owner's Lot without the prior written approval of the Declarant during the
Development Period, and thereafter, without the prior written approval of the Board of Directors. The
Declarant reserves the right to seek to rezone or amend the zoning or proffers applicable to any
portion of the Property or the Additional Land during the Development Period, without the approval of
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™™y Owner, except the Owner of the land described in the application and directly affected by the
~-mendment. To the extent the approval and consent of any other Owner is required under State or
local law to apply for or obtain any rezoning or proffer condition amendment or to make any
subdivision submission, then each Owner appoints the Board of Directors of the Association as its
attorney-in-fact to sign such application on behalf of the Owner or in the alternative, upon request
each Owner agrees to sign the application or other documents required for such action: provided,
however, that such joinder shall be without liability or cost to such Owner unless such liability or cost
is expressly accepted by such Owner; and provided, further, that this covenant does not apply to any
amendment which would materially, adversely affect an Owner's ability to use such Owner's Lot for its
intended purposes or significantly increase such:Owner's development costs.

ARTICLE 9

ARCHITECTURAL REVIEW

Section 9.1. Covenants Committee.

A

(a) Purpose. The Board of Directors shall establish a Covenants Committee, consisting of
five persons appointed by the Board, at least two of whom shall be Class A Owners, at least one of
whom shall be a Class B Owner and at least one of whom shall be a Class C Owner. Each person
shall serve for a term of from one to three years as may be determined by the Board of Directors, in
order to‘assure that the Property shall always be maintained in a manner: (1) providing for visual

Mxarmony and soundness of repair; (2) avoiding activities deleterious to the aesthetic or property

__4lues ofthe Property; and (3) promoting the general welfare and safety of the Owners, such Owners
tenants and such Owners (or tenants') households, companies, guests, employses, customers,
agents and invitees. Ifthe Board of Directors fails to appoint a Covenants Committee, then the Board
of Directors shall perform the duties of the Covenants Committee.

(b) Powers.

(1) The Covenants Committee shall regulate the external design, signage, appearance,
use and Upkeep of the Property; provided, however, that the Covenants Committee shall not have the
power to regulate the activities of the Declarant on the Common Area or any Lot owned by the
Declarant or construction on any Lot owned by a Builder which has been approved by the Declarant;
and provided, further, that the Covenants Committee shall not have the power to review initial
construction on the Property, if such construction is reviewed by the Declarant. In addition, unless the
Board of Directors determines otherwise, the covenants committee, board of directors or similar body
of any Sub-Association also governing a portion of Property shall review applications made by
Owners of Lots subject to the jurisdiction of such Sub-Association on behalf of the Covenants
Committee.

(2) The Covenants Committee may from time to time establish requirements regarding
the form and contant. of plans and specifications to be submitted for approval. The Covenants
Committee shall have the power to impose reasonable application fees as well as the costs of reports,

manalyses or consultations required in connection with improvements or changes proposed by an

vner. Such fees shall be assessed against the Lot owned by the Owner making the application;

provided, however, that the Committee shall inform the applicant Owner of the potential fees before
incurring or assessing such fees and the Owner shall have the option to withdraw the application.
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-~ (3) The Covenants Committee shall have the power pursuant to Subsection 12.1(h)
.Jpon petition of any Owner or upon its own motion) to impose reasonable charges upon, and issue a
cease and desist request to, an Owner, such Owner's tenant and such Owner's (or tenant's)
household, company, guests, employees, customers, agents and invitees whose actions are
inconsistent with the provisions of the Association Documents or the Rules and Regulations.

: (4) Subject to the review of the Board of Directors, the Covenants Committee shall from
time to time provide interpretations of the Association Documents pursuant to the intents, provisions
and qualifications thereof when requested to do so by an Owner or the Board of Directors. The
Committee may publish and record such interpretations in order to establish precedents for
application of the Association Documents or the Design Guidelines or other matters relative to archi-
tectural control and protection of the aesthetic or property values of the Property.

(6) The Covenants Committee shall propose changes or additions to the Design
Guidelines for approval by the Board of Directors, subject to the limitations in paragraph (1) of
Subsection 9.1(b). Such Design Guidelines approved by the Board of Directors are, hereby
incorporated by this reference and shall be enforceable as if set forth herein in full. The Covenants
Committee shall also review the architectural guidelines proposed by any Sub-Association and shall
determine whether such guidelines are in keeping with the overall architectural character of the
Property. Any such guidelines which are submitted to the Covenants Committee shall be:deemed
dpproved if not disapproved within forty-five days. The guidelines or rules established by any Sub-
Association are subordinate to the Association Documents and the Design Guidelines and are void to

Mye extent inconsistent with the Association Documents or Design Guidelines.
]

(6) A Majority Vote of the Covenants Committee shall be required in order to take any
action; provided, however, that (1) in considering matters regarding Residential Lots, the Covenants
Committee shall consist of the two representatives of the Class A Owners; and (2) in considering
matters regarding any other Lots, the Covenants Committee shall consist of one representative
selected by the Class A Owners and one representative of the Class B Owners. The Covenants
Committee shall keep written records of all its actions. Any action, ruling or decision of the Covenants
Committee may be appealed to the Board of Directors by any party deemed by the Board to have
standing as an aggrieved party and the Board may modify or reverse any such action, ruling or
decision.

(c) Authority. The Covenants Committee shall have such additional duties, powers and
authority as the Board of Directors may from time to time provide by resolution. The Board of
Directors may relieve the Covenants Committee of any of its duties, powers and authority either
generally or on a case-by-case basis. The Covenants Committee shall carry out its duties and
exercise its powers and authority in accordance with Subsections 12.1(h) and (i) and in the manner
provided for in the Rules and Regulations adopted by the Board of Directors or by resolution of the
Board of Directors. Notwithstanding the foregoing, neither the Covenants Committee nor the Board of
Directors shall have authority to regulate new construction or alterations of existing improvements by
the Declarant or by others as approved by the Declarant during the Development Period.

™ (d) Time for Response; Variances or Exceptions. The Covenants Committee shall act on all
atters properly before it within forty-five days after its receipt of a complete application in the form
‘prescribed by the Covenants Committee; failure to do so within the stipulated time shall constitute an
automatic referral to the Board of Directors -at the written request of the applicant. Except when a
request is being handled by the Covenants Committee, the Board of Directors shall be obligated to
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*""‘jnswer any written request for approval of & proposed structural addition, alteration or improvement
within fifteen days after the first Board of Directors meeting held following such referral to the Board,
and failure to do so within the stipulated time shall constitute a consent by the Board of Directors to
the proposed structural addition, alteration or improvement; provided, however, that neither the Board
of Directors or Covenants Committee has the right or power, either by action or failure to act, to waive
enforcement or grant variances or exceptions from written Design Guidelines without a specific finding
that enforcement of such guidelines would impose an unfair burden on such Owner and stating the
variance or exception and the reasons therefore in a written instrument which shall be part of the
Fecords of the Association.

(e) Standards for Enforcement. In performing its duties to accomplish its purpose as set forth
in Subsection (a), the Covenants Committee shall: foster harmonious relations between Owners,
occupants and third parties, encourage direct communication between disputants, balance the need
for enforcement against the economic, social and community effects of such enforcement in each
individual case, evaluate the materiality of any claimed breach, consider community standards and
treat all Owners and occupants fairly and equally. At the request of any party, the decision of the
Covenants Committee on any matter shall contain a finding as to whether the decision preserves or
protects property values and/or sustains or enhances the quality of life in the community.

(f) Determination of Violations. The Covenants Committee shall establish a policy for the
consideration of violations of the Association Documents, Rules and Regulations, Design Guidelines
and other provisions which the Covenants Committee is empowered to enforce. Such policy shall

#rovide ‘whether the Covenants Committee will proactively seek out certain violations or reactively

2spond to complaints filed by the Owners and occupants. The Covenants Committee shall direct the

management company as to the specific extent of management's enforcement duties (in accordance
with the management agreement).

(9) Conduct of Business. The Covenants Committee shall not exercise its powers and
authority to interfere with the reasonable conduct of business on the Property or the development of
the Property by the Declarant during the Development Period or thereafter in accordance with the
Development Plan. Reasonable signs, modifications, alterations and changes of use which are
consistent with Design Guidelines and needed for the proper conduct of business shall be permitted.

(h) Specific Exclusions. Supplementary Declarations may exclude certain types of
improvements or alterations from Covenants Committee review to the extent such improvements or
alterations are not Visible from Neighboring Property.

Section 9.2 Architectural Review During the Development Period. During Development Period,
all architectural review of the initial construction will be performed by the Declarant and all
architectural review of changes will be performed by the Covenants Committee.

(a) Initial Construction. The Declarant shall have the right to adopt all initial Design
Guidelines for the Property during the Development Period and review and approve or disapprove the
plans for the initial construction of any structure to be located on the Property, including without

P mitation the site development plan, architectural design, architectural materials, landscaping plans,
\__Jnimum square footage, non-structural improvements and general appearance in order to ensure the
quality and compatibility of style of all the improvements to be located on the Property. Such Design
Guidelines, as the same may be amended by the Declarant during the Development Period from time
to time, are hereby incorporated herein by this reference and shall be enforceable as if set forth herein
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2 full. Decisions by the Declarant regarding the initial construction are not appealable to the Board of
irectors. The Declarant may waive enforcement or grant variances or exceptions from written
Design Guidelines. During the Development Period, all additions and modifications to the Design
Guidelines must be approved by the Declarant. If initial construction on the Property occurs after the
Development Period, then such construction will be reviewed by the Covenants Committee.

(b) Modifications and Rules Enforcement. Review of the plans for any additions, alterations
or modifications to the exterior of existing improvements located on the Property and possible
violations of the Association Documents and Rules and Regulations by an Owner, shall be conducted
by the Covenants Committee in accordance with Section 9.1.

Section 9.3. Compensation of the Covenants Committee. One or more members of the
Covenants Committee other than an Owner or an occupant of the Property may be compensated by
the Association for their service on the Covenants Committee (including designees of the Declarant)
and for their technical or professional expertise as may be determined by the Board of Directors.

Section 9.4 Additions, Alterations and Improvements Requiring Approval. .

(a) Approval Required.

- (1) No Person shall make any addition, alteration, improvement or change of grade in or
to anyiLot (other than for normal Upkeep or natural landscaping and not including areas within a
«~uilding visible from the exterior only because of the transparency of glass doors, walls or windows)
*_ichis Visible from Neighboring Property, without the prior written consent of the Covenants
Committee. No Person shall paint, affix a sign not permitted by the Rules and Regulations to or alter
the exterior of any improvement, including the doors and windows, if such exterior is Visible from
Neighboring Property, without the prior written consent of the Covenants Committee. Approval by the
Declarant, the Board of Directors or the Covenants Committee shall not relieve an Owner from any
obligation to obtain required governmental approvals and permits. The Owner shall deliver all
approvals and permits required by law to the Declarant, the Covenants Committee or Board of
Directors, as appropriate, prior to the commencement of the construction requiring such approval or
permit. If any application to any governmental authority for a permit to make any such structural
addition, alteration or improvement to any Lot or improvement located on any Lot requires signature
By the Association, and provided consent has been given by the Board of Directors or the Covenants
Committee, as appropriate, then the application shall be signed on behalf of the Association by an
Officer only, without incurring any liability on the part of the Officer, Board of Directors, the
Association, the Covenants Committee or any of them to any contractor, subcontractor or
materialman on account of such addition, alteration or improvement, or to any Person having a claim
for personal injury or property damage arising therefrom. Any addition, alteration or improvement
upon any Lot in violation of the Association Documents shall be removed or altered to conform to the
Association Documents (including the Design Guidelines) within thirty days after notice from the Board
of Directors of the violation. )

(2) With respect to Lots which are also subject to the jurisdiction of a Sub-Association,
g*he Board of Directors may determine to have the covenants committee, board of directors or similar
L__Hdy of such Sub-Association review all applications for architectural review on behalf of the

Covenants Committee, unless the Board of Directors specifically determines to have the Covenants

Committee perform such review. Owners of such Lots must comply with the Design Guidelines and
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")e Rules and Regulations for the Property, as well as any guidelines or rules and regulations
gstablished by the Sub-Association with jurisdiction over such Lot.

(3) During the Development Period, the provisions of this section shall not apply to Lots
owned by the Declarant or to new construction or alteration of existing improvements on any Lot if
such construction or alteration has been approved by the Declarant. The Declarant or an Owner, if
approved by the Declarant, shall have the right to construct improvements, make alterations or
subdivisions without the approval of the Board of Directors or the Covenants Committee and an
authorized Officer shall sign any application required therefore.

(4) The provisions of this section shall not apply to a holder of a Mortgage (in possession
of a Lot as a result of foreclosure, judicial sale or proceeding in lieu of foreclosure) affixing a sign or
taking any other actions that may be necessary to sell or lease all or any portion of the Lot, if such
actions are in accordance with applicable zoning and not detrimental to the value of the Property.

(b) Limitations.

(1) Any Person obtaining approval of the Covenants Committee shall commence
construction or alteration in accordance with plans and specifications approved within six months after
the date of approval and shall substantially complete any construction or alteration within:eighteen
months} after the date of approval, or within such other period as specified in the approval.
Notwithistanding the foregoing, the approval may provide for a different period during which to

Aommeénce or complete construction. If any such Person does not commence work within six months
- .dter approval, or such other time period determined by the Committee, then approval shall lapse.

(2) Any Person obtaining approval of the Covenants Committee shall not deviate
materially from the plans and specifications approved without the prior written consent of the
Committee. Such Person shall notify the Committee when the alterations or improvements are
complete. Approval of any particular plans and specifications or design does not waive the right of the
Committee to disapprove such plans and specifications, or any elements or features thereof, if such
plans and specifications are subsequently submitted for use in any other instance or by any other
Person,

(c) Certificate of Compliance. Upon the completion of any construction or alterations in
accordance with plans and specifications approved by the Covenants Committee, the Covenants
Committee shall, at the request of the Owner thereof, issue a certificate of compliance which shall be
prima facie evidence that such construction or alteration referenced in such certificate has been
approved by the Committee and constructed or installed in full compliance with the provisions of this
Article and with such other provisions and requirements of the Association Documents as may be
applicable. The certificate shall not be used and may not be relied upon for any other purpose, and
shall not constitute a representation either as to the accuracy or sufficiency of the plans and
specifications reviewed by the Committee or the quality or soundness of the construction, alterations
or improvements or as a substitute for governmental approvals or permits. The Committee may
impose a reasonable charge to cover the costs of inspection and preparation of such a certificate.

' Section 9.5. Special Provisions for Community Greens. The Community Greens are intended to
be permanent and unchanging amenities. Therefore, no modification to the appearance or use of the
Community Greens may be made without the approval of the Covenants Committee and Eighty
Percent Vote of the Owners. Further, notwithstanding the provisions of Section 11.4, following any
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