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ARTICLES OF AMENDMENT
OF
POWHATAN COMMUNITY SERVICES ASSOCIATION

Powhatan Community Services Association, the undersigned  corporation  (the
“Corporation™), pursuant to Title 13.1, Chapter 10 of the Code of Virginia. hereby exccutes the
following articles of amendment and sets forth:

1. The name of the Corporation is Powhatan Community Services Association.
2. Article VI of the Corporation’s Articles of Incorporation shall be amended to read
as follows:

Board of Directors.

(a) Term and Compesition During Class C Membership. As long as the Class C
membership exists, the afTairs of the Association shall be managed by a Board of nine directors.
Directors appointed by the Class C member need not be members of the Association. As long as
the Class C membership exists. the Board shall consist of directors appointed by the Class C
member and directors clected by the Class A and Class B members.

Six wecks prior to cach Annual Meeting, the Board of Directors shall determine the
number of directors to be clected at the Annual Meeting so that the number of elected directors
shall be equivalent to one director for each 300 Class A and B votes, or fraction thereof,
outstanding as of the sixty days prior to the Annual Meeting date. but in no event shull there be
less than two nor more than seven elected directors.  The remainder of the directors shall be
appointed by the Class C member. Appointed directors shall serve for a term of one year. All
elected directors shall serve for a term of two years, except as provided in Article VI(b). (¢) and
(d) below.

When the Class C membership expires, all directors appointed by the Class C member
shall resign.  After the Class C membership expires, all directors shall be clected by the
members.,

(b) Term and Composition After Expiration of Class C Membership. Upon termination
of the Class C membership, the affairs of the Association shall be managed by a board of seven
(7) directors whose duties and responsibilities shall be as set forth in the By-laws. All directors
shall be elected by the Class A and B members. Directors shall be Class A or Class B members
of the Association.

(¢) Election At 2007 Annual Mceting. It the expiration of the Class C membership




coincides with the 2007 Annual Meeting, then at the 2007 Annual Meeting, the Class A and B
members shall elect members of the Board of Directors in the following manner:

(1) Two (2) directors, each of whom shall serve a term of one (1) year, whose
terms shall expire in 2008,

(2) Two (2) directors, each of whom shall serve a term of two (2) years, whose
terms shall expire in 2009,

(3) Two (2) directors, each of whom shall serve a term of three (3) years, whose
terms shall expire in 2010.

The director elected in 2006 shall complete his or her two-year term, which shall expire in 2008.
At the 2008 Annual Mceting and thereafter, the Class A and B members shall elect directors to
fill the positions of the terms which are expiring for a term of three (3) years.

(d) Election If Class C Membership Expires After 2007 Annual Meeting. f the Class C
membership expires subsequent to the 2007 Annual Meeting, then at the first special meeting
called for the purpose of electing directors or annual member meeting held thercafier, all
directors elected by the Class A and B members shall resign. The Class A and B members shall
elect seven (7) members of the Board of Directors in the following mannecr:

(1) Three (3) directors, each of whom shall serve a term of three (3) years.
(2) Two (2) directors, each of whom shall serve a term of two (2) years.
(3) Two (2) directors, each of whom shall serve a term of one (1) year.

At cvery annual mecting thereafter, the Class A and B members shall elect directors to fill the
positions of the terms which are expiring for a term of threc years.

(c) Method of Nomination. At least three weeks before the Annual Meeting,
candidates for clection shall file a petition of candidacy, signed by not less than ten members,
with the Elections Committee of the Association appointed by the Board of Directors. The
Elections Committee shall provide all members with a ballot containing the names of all bona
fide candidates not less than ten (10) days before the Annual Mecting.

(N Method of Election. Election shall be by secret written ballot at the Annual
Meeting or by proxics delivered to the Chairman of the Elections Committee or Secretary prior to
the start of the Annual Meeting. The members may cast. in respect to each vacancy, as many
votes as they are entitled to under the provisions of the Articles of Incorporation. Cumulative
voting is not permitted. Those persons receiving the largest number of votes shall be elected.
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@ Resignation_and Removal. The unexcused absence of an elected director from
three consccutive regular meetings of the Board shall be deemed a resignation. Any elected
dircctor may be removed from the Board, with or without causc. by a majority vote of the

members of the Association.

(h) Vacancies. In the event of death, resignation or removal of an clected director, his
successor shall be selected by the remaining elected directors and shall serve for the unexpired
term of his predecessor. Vacancies occurring in the number of appointed dircctors shall be filled
by appointment by the Class C member to serve for the unexpired term of their predecessor.

(i) Compensation. No director shall receive compensation for any service he may
render to the Association. However, any director may be reimbursed for his actual expenses
incurred in the performance of his duties.

3. The foregoing amendment was adopted on March 1, 2006.

4. There are two voting groups in the Corporation: Class A and B Members, and the
Class C Member.

5. The amendment was proposed by the Board of Directors and submitted to the

members in accordance with the provisions of Chapter 10 of Title 13.1 of the Code of Virginia.
at a meeting of the members at which a quorum was present for each voting group of members.

Class A and B Members:

Total No. of Votes Cast Total No. of Votes Cast
FOR the Amendment AGAINST the Amendment
108 Zero

Class C Member:

Total No. of Votes Cast Total No. of Votes Cast
FOR the Amendment AGAINST the Amendment
] Zero



6. The amendment was approved by a vote of more than two-thirds of all votes cast

on the amendment by each voting group at a meeting at which a quorum of each voting group

existed.
POWHATAN LOMMUNl )SI’RVICES ASSOCIATION
/// “"“}\
By: rﬁm& L.
~ 'Name: Kirk Puterbaugh
Title:  President, PCSA
o\ SLIE A @Q
Name: Phillip Sméad
Title:  Secretary, PCSA
9140410%4



COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION

AT RICHMOND, MAY 3, 2006

The State Corporation Commission has found the accompanying articles submitied on behalf of

POWHATAN COMMUNITY SERVICES ASSOCIATION

to comply with the requirements of law, and confirms payment of all required fees. Therefore, it
is ORDERED that this

CERTIFICATE OF AMENDMENT

be issued and admitted to record with the articles of amendment in the Office of the Clerk of the
Commission, effective May 3, 2006.

The corporation is granted the authority conferred on it by law in accordance with the articles,
subject to the conditions and restrictions imposed by law.

STATE CORPORATION COMMISSION

" Tk L. Lt

Commissioner

06-04-07-0060
AMENACPT
CIS0313



ARTICLES OF INCOXPORATION
OF

POWHATAN COMMUNITY SERVICES ASSOCIATION

We heooby associate to form a non-stock corporation under the
wiovisicusn ¢f Chaptaer 2 of Title 13,1 of the Code of Virginia.

ARTICLE I

15: neam: of tnz corporation is Powhatan Community Services
Acsocis’ici, lereaf:er callad the "Asgoclation'.

ARTICLE I1

Pr-pose snd Povers of the Assoclation. This Association does not
contemplate pecuniary gain or profit to the members thereof, and the
speciiic purposes for which 1t 1s formed are to provide for maintenance,
preservation and architectural control in any lawful manner of that
portion of the real estate development known as Powhatan of Williamsburg
Secondary in James City County, Virginia (herein referred to as
"Powhacun'') which has been subjected to the Declaration of Covenants and
Restrictions hereinafter referred to in paragraph (a) of this Article Il
and all othker portions of '"Powhatan" subjected to said Declaration in
accordance with the terms therzof; and to promote the health, safety
and welfare of the residents within the above described property and
any additions thereto as may hereafter be brought within the juris-
diction of this Association and for this purpose to:

(a) exzrcise all of the powers and privileges and to perform all
of the dutles and obligations of the Association as set forth in the
Declaration of Covenants and Restrictions, hereinafter called the
"Declaration” recorded in Deed Book 215, page 722 , in the
Office of the Clerk of the Circuit Court of the City of Williamsburg
and the County of James City and as the samc may be smended from time
to time as therein provided, saild Declaration being incorporated herein
as 1f set forth at length, and all Supplementary Declarations applic-
able to the property when recorded;

(b) fix, levy, collect and enforce payment by any lawful means,
all charges or assessments pursuant to the terms of the Declaration; to
pay all expenses in connection therewith and all office and other
expenses incident to the conduct of the business of the Association,
including all licenses, taxes or goverumental charges levied or
imposed against the property of the Association;

(c) except as hereinafter provided, to acquire (by gift,
purchase or otherwise), own, hold, improve, build upon, operate,
maintain, coanvey, sell, lease, transfer, dedicate for public use or
otherwise dispose of real or personal property in connection with the
affairs of the Association,

(d) participate in mergers and consolidations with other non-
profit corporations organized for the same purposes or annex additional
resldential property and Common Areca.
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(2) bhave and to exercise any and all powers, rights and privi-
leges which a corporation organized under the Non-Stock Corporation
act of the State of Virginia by law may now or hereafter have or

No sutstantial part of the activitlies of the Association shall be
devoted to attemptin to influence legislation by propaganda or other-
wige witl.in the meaning of the proscriptive provisions of the Internal
Povaenue Code. The Assoclation shall not directly or indirectly partici-
nate lu, or intervene in (including the purblishing or distributing of
statemer.cs) any political campaign on behalf of or in opposition to
any can-idate for public office.

ARTICLE II11

Membership. Every person or entity who is a record owner of a
fee or undiviced fee interest in any Lot which 1s subject by covenants
of record to assessment by the Association, including contract sellers,
shall be a member of the Assoclation. The foregoing is not intended
to include persons or entities who hold an interest merely as security
for tr: performance of an obligation. Every lessee of a Living Unit
const. ucted on any Lot who holds a written lease having an initial
term of at least twelve (12) months shall likewise be a member of the
Assocuiation without voting rights provided he notifies the Associa-
tiol of his tenance in writing.

ARTICLE 1V

Voting Rights. The Associatlion shall have three classes of full
voting mertearship:

Class A, Class A members shall be all Owners of Lots, excluding
th . Taveloper, who shall be entitled to one vote for @ach Lot owned;

.

Class B. Class B members shall be all owner occupants of all
structures constructed on Lots in the Properties and shall be en-
titled collactively to one vote for the Living Unit they occupy;

Class C. The Class C member shall be the Developer, Powhatan
Enterprisces, Inc., or any successor to all or substantially all of
1ts business of developing the Properties which shall have one vote
per Lot owned. The Class C membership shall cease upon written
notice to the Association from the Developer that it no longer
desires to be a Class C member.

The Association shall have one class of non-voting membership:

Class D. The Class D members shall be those lesseas of a Living
Unit constructed on any Lot who hold a written lease having an
inicial term of at least twelve (12) months and shall notify the
association in writing of his tenancy.
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When more than one person holds interest or interests in any Lot
or Living Unit, the vote for such Lot or Living Unit shall be exercised
as they shall among themselves determine; but the Association shall be
entitled to rely on the vote of those present at any meeting of members
as being duly authorized to vote, unless written notice to the con-
trary is received by the Assoclation prior to any such meeting.

ARTICLE V

Registered Office and Agent. The address of the initial office
of the Association is 13441 Warwick Boulevard, City of Newport News,

Virginia 23602.

The name of the initial registered agent of the Association 1is
Cecll G. Moore, Attorney, who is a resident of Virginis and a member
of the Virginia State Bar and whose business address 1s 13185 Warwick
Boulevard, City of Newport News, Virginia 23602.

ARTICLE VI

Board of Directors.

() Term and Composition. The affairs of the Association shall
be managed by a Board of nine Directors, which number may not be
changed except by amendment to these Articles, and who need not be
members of the Assoclation. As long as the Class C membership
exists, the Board shall consist of directors appointed by the Class C
nember and Directors elected by the Class A and Class B members. The
apportionment of the Board between appointed and elected Directors

shall be as follows:

The initial Board of Directors named in the Articles of In-
corporation shall serve until the first annual meeting following
cons.vance of the first Lot in the Properties. At that meeting seven
(7) directors shall be appointed by the Class C member for terms of
one (1) year and two (2) directors elected by the Members for a term

of two (2) years.

Six weeks prior to subsequent annual meetings, the Board of
Directors shall determine the number of directors to be elected at
the annusl meeting so that the number of elected directors shall be
equivalent to one director for each 300 Class A and B votes, or
fraction thereof, outstanding as of sixty days prior to the annual
meeting date, but in no event shall there be less than two nor more
than seven elected directors. The remainder of the directors shall be
appointed by the Class C member. Appointed directors shall serve
for a term of one year, and subsequent to the first annual meeting
following conveyance of the first Lot in the Properties, all elected
directors shall serve for a term of two years.

After the Clags C membership expires, all directors shall be
e¢lected by the members.,
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(b) Method of Nomination. At least three weeks before the
annual weecing, candidates for election shall file a petition of
candidacy, signed by not less than ten wmembers, with the Elections
Comnittee of the Association appointed by the Board of Directors.
The Elections Committee shall provide all members with a ballot
containing the names of a2ll bona fide candidates not less than ten days

tefore the =nnual meeting.

(¢, Mothod of Election. Election shall be by secret written
ballot 4t cha annual meeting or by proxies delivered to the Ahairman
of ¢he Ilectious Committee prior to the start of the annual meeting.
Ihe wembers may cast, in respect to each vacancy, as many votes as
they e:» entitled to under the provisions of the Articles of In-
corzoration. Cumulative voting is not permitted. Those persons re-
celving the largest number of votes shall be elected.

(d) Resignation and Removal. The unexcused absence of an
elected director from three comsecutive regular meetings of the Board
shall be deemed a resignation. Any elected director may be removed
from the Board, with or without cause, by a majority vote of the
members of the Association.

(e) Vacancies. 1In the eveat of death, resignation or removal of
an elected director, his successor shall be selected by the remaining
e2lected dicactors and shall serve for the unexpired term of his pre-
decessor. Vacancies occurring in the number of appoiunted directors
shzli be €illed by appointment by the Class C member to sexrve for
the unexpired term of their predecessor.

(£) Compensation. No director shall receive compensation for
any service he may render to the Association. However, any director
may bu reimbursed for his actual expenses incurred in the performance
of his duties.

The names and addresses of the initial Directors who are to serve
until the selection of their successors are:

NAME ADDRESS

Lawrence E. Beamer and

71 Waterview Drive

Jane G. Beamer Newporc News, Virginia 23602
William E. Beamer and 124 Beechwood Hills
Jacqueline L. Beamer Newport News, Virginia 23602
Karl E. Beamer and 72 Waterview Drive
Flizabach H. Beamer Newport News, Virginia 23602
Patrick T. Malarkey and 74 Gresham Circle
Madeline H., Malarkey Newport News, Virginia 23602
Charlas W. Wolfe 424 Maryle Court

Newport News, Virginia 23602
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ARTICLE VII

Indemnification.

(a) The corporation shall indemnify any person who was or is a
party or is threatened to be made a party to any threatened, pending or
completed action, suit or proceeding, whether civil, criminal, ad-
winistrative or investigative (including an action or suit by or in the
right of tlie corporation) by reason of the fact that he is or was a
directoz or officer of the corporation, or is or was serving at the
request of the corporation as a director, officer, partner, or trustee
of another corporation, partnership, joint venture, trust, or other
enterprise, agalnst judgments, fines, amounts paid in settlement and
expenses (including attorneys' fees) actually and reassonable incurred
by him in connection with such action, suit or proceeding, except only
in relation to any claim, issue or matter as to which such person shall
have been finally adjudged to be liable for his gross negligence or
willful misconduct in the performance of his duties. Each such in-
demnity shall incur to the benefit of the heirs, executors and ad-
ministrators of such person.

(b) Any indemnity under subsection (a) above shall (unless
authorized by a court) be made by the Corporation only as authorized
in the specific case upon a determination that the Director, officer,
partner or trustee was not guilty of gross negligence or willful
misconduct in the performance of his duties and, in case of settle-
ment, that such settlement was, or {f still to be made is, consistent
with the best interests of the corporation. Such determination shall be
made (1) by the Board of Directors by a2 majority vote of a quorum
consgisting of directors who were not parties to such action, suit or
proceeding, or (ii) by independent legal counsel in a written opiniun
i1f such a quorum is not obtainable or, even if obtainable, a quorum of
disinterested directors so directs, or (iii) by the members. If the
determination is to be mada by the Board of Directors, it may rely as
to all questions of law on the advice of independent counsel.

(¢) Expenses incurred in defending nn action, suit or proceed-
ing, whethe¢r civil, administrative or investigative, may be paid by
the corporation in advance of the final depositions of such action,
suit or proceeding upon receipt of an undertaking by or on behalf of
the director, officer, partner or trugstee to repay such amount unless
it shall ultimately be determined that he is entitled to be indemnified
by the corporation as authorized in this section.

(d) The right of indemnification provided by this section shall
not be exclusive of any other rights to which any person may be en-
titled, including any right under policies of insurance that may be
purchased and maintained by the corporation or others, even as to claims,
issues or matters in relation to which the corporation would not have
the power to indemnify such person under the provisions of this section.
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(e) The corporation may purchase and maintain at its svle expense
insurance, in such amounts and on such terms and conditions as the Board
of Directors may deem reasonable, against all liabilities or losses it
may sustain in consequence of the indemnification provided for im this

section.

(f) The Board of Directors shall have the power, generally and in
specific cases, to indemnify employees and agents of the corporation to
the same extent as provided in this section with respect to directors and

officers.

ARTICLE VIII

Distribution of Assets on Dissolution. Upon dissolution of the
Association, other than incident to a merger or consolidation, the assets
of the Association shall be dedicated to an appropriate public agency to
be used for purposes similar to those for which this Association was
created. In the event that such dedication 1s refused acceptance, such
assets shall be granted, conveyed and assigned to any non-profit corpora-
tion, association, trust or other organization as may be designated by
the Board of Directors to be devoted to such similar purposes.

ARTICLE IX
Duration. The corporation shall exist perpetually.

IN WITNESS WHEREOF, for the purpose of forming this corporation under
the laws of the State of Virginia, we, the undersigned, constituting the
incorporators of this Association, have executed these Articles of In-

corporation this day of , 19 .

Lawrence E. Beamer

William E. Beamer

Karl E. Beamer



POWEATAN OOMMINOTY SERVICES ASSOCTATION

BY-LAWS

ARTICIE I

Location of Principal Office. The principal office of the Associ-
ation shall be located at 13441 Warwick Boulevard, Newport News, Vir-

ginia 23602, or at such other place or places as the Directors may from
time to time designate by amendments hereto.

ARTICIE IX

Scal. The carporate seal of the Association shall be in circular
farm and shall be as imprinted hereunder.

ARTICIE IIX

Definitions. Section 1. "Declaration® shall mean the covenants,
conditions and restrictions and all other provisions as set forth in the
Daclaration of Covenants and Restxrictions for "Powhatan®, as the same
may frao time to time be amended, dated August 6, 1981 » Yecarded
in the Clerk's Office of the Circuit Court of the City of Williamsburg
and Camty of James City, Virginia, in Deed Bodk __ 215 , page _722 .
mmmmmmmmmmwmmmmm
meaning as they have in the Declaration, and to the extent these By-laws
conflict with the Declaration, tha Declaration shall contral.

Section 2. "Association” shall mean and refer to Powhatan Cammuni-
ty Sexvices Asscciation, its successors and assigns.

Section 3. ™Developer™ shall mean and refer to Powhatan Enter-
prises, Inc., or any sucoessor to all ar substantially all of its

business of developing the Proporties.

Section 4. “Powhatan Master Plan” shall mean ard refer to the con-
ceptual master plan of Powhatan prepared by Langley and McDonald, Engi-
naers, Planners and Surveyors, Virginia Beach, Virginia, dated April 1978
consisting of (i) map plan drawing and (ii) written statament of overall
recreational concept, as may be revises frum time to time by agreament
betwaen Developer and Plaming Department of James City County, Virginia.

Section 5. “The Properties” shall mean and refar to all real prop-
erty which becames subject to the Declaration, together with sxch other
roal property as may from time to time be annoxed thereto undar the pro-
visions of Article II of the Declaration.

Section 6. "Comuwon Area” shall mean and refer to those arcas of
lard now or haerecafter coweyed to the Association ar shown on any re-
corded subdivision plat of the Properties and improvarents thereon, which
are interded to be devoted to tha camon use and enjoyment of the Mambers.

Section 7. "Living Unit" shall mean and refer to any partion of a
structure situatad upan the Properties designed and intended for use and
occupancy as a residence by a single family.
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Section 8. Lot slml.lmanaxﬂxefertoanyplotoflarﬂdmm
anymwmmmpafthammmthem
mon Area as heretofare definaed. 'Ihet:ennshal.linclmjeacmdmumun Livw-
ing Unit where such may occur.

Saction 9. ™ultifamily Structure® shall moan and refer to a stxuc-
ture with two or more Living Units wder one roof, except when such Living
Unit is situated upon its own individual Lot as defined herein.

S<ction 10. “"Owner" shall msan and refer to the record owner, whether
one or more persons or entities, of the fec simple title to any Lot includ-
ing contract sellers, but axcluding thos2 having such interest merely as
sacurity far the perfommance of an cbligation.

Scction 11.  "Occupant®™ shall mean and refer to the oocupant of a
Living Unit ar Camercial Spacz who shall be either the Owner or a lessee
who holds a written lease having an initial term of a least twelve (12)
manths.

Section 12. "Parcel® shall mean and refer to all platted subdi-
visions of ane ar more Lots which are subject to the same Supplamentary

Section 13.  "Supplamentary Declaration® shall mean any declaration
of covenants, cx canditions ard restrictions which may be recarded by the
Daveloper, which extends the provisions of the Declaration to a Parcel
and contains such canplamentary provisions for such Parcel as are re-
quirad by the Declaration.

Scction 14. "Book of Resalutions” shall mean and refaer to the
document containing rules and regulations and palicies adopted by the
Board of Diroctors as same may be fram time to time amended.

ARTICLE IV

Mecetings of Manbers. Section 1. All mectings of the Manbers of
the Association shall be held at such place as shall be stated in a writ-
ten notice thareof.

Section 2. An annual meeting of the members of this
Association shall be held in the evening during the third week
1n February of each year.

Section 3. At each ammmal maeting, there shall be selectad, in the
manner provided in these By-laws, a Board of Directors to serve until the
next anmial meeting.

Section 4. Written notice of the anmal meeting shall be served
upon ar mailed to each Mamber entitled to vote thereat at least ten (10)
drys pricr to the meeting. At least ten (10) days befare the annual meet-
ing of the Association, a camplete list of the Mombers entitled to vote
thoreat as specified in the Articles of Incorporation, arrangad in alpha-
betical arder and by class, shall be prepared. by the Secretary. A copy of
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such list shall be produced and kept at the place of meeting during the
wholc time thercof, and subject to the inspection of any Mamber.

Section 5. Special meetings of the Manbers of the Association far
any purpose or purposes, unless otherwise prescribed by statute, may be
called by the President, and shall be called by the President or Secre-
tary at the request, in writing, of a majority of the Board of Directars,
ar at the request, in writing, of ane-fifth (1/5) of the Manbers. Such
request shall state the purpose ar purposes of the proposed meeting.
Written notice of a special meeting of Members, stating the time, place
and abject of such meeting and the specific action to be taken thereat,
shall be given to each Member entitled to vote thereat at least ten (10)
days before such m2eting. Business transacted at all special meetings
shall be confined to the abjects and actions to be taken as stated in
the notice.

ARTICIE V

Quarum, Notice and Voting. Section 1. Quorum. A quarum for meet—
ings where action by Owners is required by the Declaration shall be the
presence of Owners in persocn or by proxy who are entitled to cast fifty-
ane percent (51%) of the votes of the Owners and the presence of the
Class C member. If the required quorum is not farthcaming at the meet-
ing, the meeting may be adjourned to another time no sooner than ane
week nar later than one month fram that date. At any such recanvening of
any adjourned meeting, the quorum requirement shall be reduced by 50%.

The quorum for all other meetings of members shall be the presence

at meetings of members in persan or by proxy who are entitled to cast
ane-tenth of the votes of the members then outstanding.

Section 2. Notice. Any notice required to be given to Owners ar
Members by the Declaration, the Articles of Incorparation aor these By-
Laws shall be in writing and a copy of such notice shall be mailed, first
class postage prepaid, to each Mamber or Owner at the address last appear-
ing an the bocks of the Association, or supplied by such member for the

purpose of notice.

Notice for meetings where action by Owners is required by the
Declaration shall be given to Owners at least twenty-five (25) days and
no mare than fifty (50) days priar to such meeting. Notice of all other
meetings of members shall be provided to members at least ten (10) days
befare such meeting.

Notice of meetings shall specify the place, day amd hour of the meet-
ing, and in the case of a special meeting, the purpose of the meeting.

Section 3. Necessary Vote. Vhen a quorum is present at any meeting
of Owners or Members, the vote of a majority of Owners ar Mambers pre-
sent, in persaon or represented by praxy, shall decide any question brought
befare such meeting unless the question is ane upon which, by express pro-
vision of the Duclaration, the Articles of Incarporation ar these By-
Laws, a different vote is required, in which case such express provision
shall govern and control the decision of such question.
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Section 4. Voting in Person ar by Proxy. At all meetings of the
Mmbers aor Owners, each Mamber or Ouner, as the case may be, having the
right to vote shall be entitled to vote in person or by praxy appointed
by an instrument in writing signed by such Mamber or Owner, such proxy
shall only be valid far such moeting ar subsequent adjourned meetings
thereof and shall be filed with the Secretary prior to such meeting.

Section 5. Suspension of Voting Rights. The voting rights of any
Manber subject to assesanents under the Declaration may be suspended by
action of the Board of Directors during the period when any such assess-
ment validly levied against such Member shall remain unpaid; but upon
payment of any such assessment, the voting rights amd privileges of
such Mmber or Owner shall autamatically be restored.

ARTICIE VI

Board of Directors. The number of Directors, their terms of office,
the apportiomment of the Board between appointed and elected Directars,
the method of their namination and election, provisions regaxding resig-
nation and removal, the filling of vacancies ococurring fram time to time
ard campensation shall be as stated in the Articles of Incorporation.

ARTICIE VII

Moetings of Directars. Section 1. Regular Meetings. Regular
mectings of the Board of Directors shall be held without notice, at such
piace and hour and as often as may be fixed fram time to time by resolu-

tion of the Board.

Scction 2. Special Meetings. Special meetings of the Board of
Directars shall be hceld when called by the President of the Association,
or by any two directars, after not less than three (3) days' notice de-
liverad in person or by telephone or telegraph to e@ach Diroctor.

Section 3. Quorum. A majarity of the mumber of Directors shall
oconstitute a quarum far the transaction of business.

Section 4. Executive Sessions. All meetings of the Board shall be
open to cbseorvers, oxcept the President may call the Board into execu-
tive session an matters of persomnel or for hearings on infractions of
publishaed rules and regulations. Any action taken by the Board in exacu-
tive session shall be recarded in the minutes of the Association.

Section 5. Action Taken Without a Meeting. The Directars shall
have the right to take any action in the absence of a meeting which they
could take at a meeting by obtaining the written approval of all the
Dircctors. Any action so approved shall have the same effect as though
takan at a meeting of the Directors.

ARTICLE VIII

Powers and Duties of the Board of Directors. Section 1. Powers.
The Board of Directars shall have power to:
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(a) exercise far the Association all powers, duties and autharity
vested in ar delegated to this Association by law, the Declaration, or
any Supplementary Declaration and not reserved to the membership by cther
provisions of these By-Laws, the Articles of Incarparation, or the
Declaration;

(b) employ a manager, an independent contractar ar such other em—
ployees as they deem necessary, ard to prescribe their duties;

(c) suspend the right to use the Cammon Areas, including recrea-
tional facilities of an Owner aor Member during any period in which such
Owner ar Member shall be in default for more than thirty (30) days after
notice in the payment of any assesament levied by the Association. Such
right may also be susperded for Owners or Members, after notice and hear-
ing, for a period not to exceed 180 days for infraction of the Declara-
tion or the Book of Resolutions;

(d) designate depositories for Association fuds, designate those
officers, agents and/ar employees who shall have authority to withdraw
furds fram such acoounts an behalf of the Association, and cause such
persons to be banded, as it may deem appropriate;

(e) shall have a right to cause the lien against any property for
which assessments are not paid within thirty (3) days after due date to
be fareclosed ar cause an action at law to be brought against the Owner
personally ocbligated to pay the same;

(f) enter into mortgage agreements and abtain capital debt financ-
ing subject to the provisions of the Articles.

Section 2. Duties. It shall be the duty of the Board of Directars
to:

(a) cause the Cammon Areas to be maintained in good, clean, attract-
ive and sanitary condition, arder ard repair;

(b) adopt and publish rules and regulations including fees, if any,
governing the use of the Cammon Area and facilities, and the personal
corduct of the Mambers and Owners and their guests therecn, and to in-
clude these in the Book of Resolutions;

(c) cause to be kept a camplete recard of all its carporate affairs
including the Book of Resolutions, make such records available for in-
spection by any Member ar his agent and present an ammial statement there-
of to the Members;

(d) supervise all officers, agents and employees of the Association
and see that their duties are properly performed;

(e) 1issue upon demand by any Member a certificate setting forth
whethar or not any assessment upon his property has been paid and giving
evidence thereaf far which a reasmable charge may be made;
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(f) hold a public hearing on the proposed annual budget and ap-
prove the anmal budget by a majority vote of the Directars;

(g) by a two-thirds vote of the Directars, .fix anmual general and
parcel assesspents at an amount sufficient to meet the obligations im-
posad by the Declaration and all Supplementary Declarations;

(h} annually set the date(s) assessments are due and decide what,
if any, interest rate is to be applied to assessments which remain un-

paid thirty (30) days af*cr they becane dus,

(i) send written notice of each assessment to every Owner or Mam-
ber subject thereto at least thirty (30) days in advance or the due date
of the annual assessment or first installment thereof;

(j) procure and maintain adequate liability and hazard insurance
on property owned by the Association;

(k) appoint such camittaes as are prescribed in Article X:

(1) exercise their powers and duties in good faith, with a view to
the interests of the Association and to this end adopt appropriate
guidelines for action an matters where a potential conflict of interest
may exist.

ARTICLE IX

Officers. Section 1. Emumeration of Officers. The officers aof
this Association shall be a president who shall at all times be a mamh
of the Board of Directars, one ar more vice-presidents, a secretary, and
a treasurer, and such other officers as the Board of Directors may fram
time to time by resolution create.

Section 2. Election of Officers. The election of officers shall
take place at the first meeting of the Board of Directars after the
filing of the Articles of Incarparation and thereafter at theiannual
meeting of the Directors following each ammual meeting of the Members.

Section 3. Tem. The officers of this Association shall be elected
ammually by the Board of Diroctars and each shall hold office for one (1)
year ar until his successor is duly elected and qualified unless he shall
sooner resign, ar shall be removed, or otherwise be disqualified to serve.

Section 4. Resignation and Ramoval. Any officer may be removed
fram office with or without caunse by the Board. Any officer may resign
at any time giving written notice to the Board, the President ar the
Secretary. Such resignation shall take effect an the date of receipt of
such notice ar at any later time specified therein, and unless otherwise
specifiad therein, the acceptance of such resignation shall not be neces-
sary to make it effcctive.

Section 5. Vacancies. A vacancy in any office may be filled by ap-
pointment by the Board. The officer appointed to such vacancy shall



-7-

serve for the remainder of the term of the aofficer he replaces.

Section 6. Multiple Offices. The offices of President and Secre-
tary may not be held by the same person, but other offices may be held
by one and the same person.

Saction 7. Duties. The duties of the officers are as faollows:

(a) The President shall preside at all meetings of the Board of
Directars and of the Aassociation; shall sce that arders and resolutions
of the Board arc carriod out, shall sign all leases, mortgages, deads
and othar written instruments and shall co-sign all pramissory notes and
contracts as the Board may approve fram time to time.

(b) The Vice-President shall act in the place and stead of the
President in the event of his absence, inability or refusal to act, and
shall exercise and discharge such duties as may be required of him by the
Board.

(c) The Secretary shall recard the votes and keep the minutes of all
meetings and proceedings of the Board and of the Mambers; maintain the
Bock of Resolutions; keep the carparate seal of the Association and affix
it an all papers requiring said seal; send notices to Mambers and Owners
as providad in Article V; keep appropriate current records showing the
Mambers of the Association together with their addresses; and shall per-

form such other duties as required by the Board.

(d) The Treasurer shall cause all monies of the Association to be
depositad in appropriate accounts and disbursed therefmnasduecmdby
resolution of the Board of Directors; shall co-sign any notes
and contracts; keep peoper bocks of account; cause an anmual audit of the
Associatimbod(stobemadebyaoextifiedpublicamamtantatthe
camplation of aach full fiscal year; and shall be the chief officer re-
sponsible for the preparation of an anmual budget and a statement of
incame and expenditures to be presented to the Poard and to the mamber-
ship at its regular annual maeting.

ARTICIE X

Camuittees. Section 1. Elections Camittee. The Board shall appoint
an Elections Camittee no later than two (2) months prior to the annual
meeting date. The Camittee shall consist of a Chairman who may not ke a
Directar, amd at least four (4) Mamwbers, none of wham shall be candidates
far office. It shall be the duty of the Camnittee to provide supervision
of the namination and election of Directors in accordance with proceedures
adopted by the Board and placed in the Bodk of Resolutions.

Section 2. Parcel Camittee(s). Annually, the Board shall appoint
aParo_lGumanfrmeadearoelwlﬂuntherperues. The Chairman
shall appoint four (4) other Owners within each Parcel to serve as Man—
bers. It shall be the duty of the Camittee to advise the Board each
year an the proposed budget far maintaining and operating the Cammon
Areas and providing services in the Parcel. The Camittee also shall
perform such other duties as may be assignod by the Board.
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Soction 3. Other Camittees. The Board shall appoint such other
camittees it deems appropriate to carxying out its purposes.

ARTICIE XI

Fiscal Year. The fiscal year of the Association shall begin on the
first diy of January of avery year, axcept that the first fiscal year
shall begin on the date of incorparation.

ARTICLE XII

Architoectural and Land Preservation Board. Section 1. Canposition.
An Architectural and Land Presarvation Board (ALPB) is hereby created
which shall ba camprised of a Chairmman and two or more mambers, all of
wham shall be appointad by the Developer. A quorum for Board action shall
be three mambers. The mambers of such Board shall serve three-year temms
but may be removed by the Developer at its pleasure. At such time as
there is no langer a Class C manber of the Association, the ALPB shall be
appointed by the Board of Directars.

Scction 2. Duties. It shall be the duty of the ALPB to requlate the
external design, appearance, location and maintenance of the Properties
and of improvamonts thereon and to regulate such uses of property, as pre-
scribed in tha Declaration.

Section 3. Procedures. The ALPB shall formilate general quidelines
and procedures and submit thom for confirmation to the Board of Direct-
ors. Such quidelines and procedures shall be considered adopted policy
of the Board unless rejected by a two-thirds (2/3) vote of the Board with-
in thirty (30) days of the date of submittal. The adopted guidelines and
procedures  shall be incorparated in the Book of Resolutions and the Com-
mittee shall act in accordance with such guidelines and proceddres. Any
applicant shall have a right to appeal any docision of the ALPB radered
pursuant to Article V of the Declaration to the Board provided written
notice of such appaal is filed with the Secretary within ten (10) days of
the receipt by such Owner ar Mamber of a decision of the ALPB. Upan the
filing of any such appeal, the Board shall schedule a hearing after at
least ten (10) days written notice to the Mamber or Owner stating the
time and place of such hearing. At any such meeting, the Board may be a
wte of two-thirds (2/3) of the manbership of the entire Board, overrule
the ALFB.

ARTICIE XITI

Amendments. Section 1. These By-laws may be amended:

(a) by a vote of two-thirds of the Directars at any meeting of the
Directars duly called for that purpose, provided notice of the meeting
and the proposed amendments has been given to the Board and to the Mam-
bers at least fifteen (15) days prior to the meeting, or

() at the annual meeting of the Mambers, by a vote of a majority
of the votes of the Mambers who are voting in person or by proxy and with




the consent of the Class C Mambers,

Shauld the Federal Housing Administration or the Veterans Admin-
istration have any lagal interest, either shall have the right to veto

amendments while there is a Class C mamoership.
Sacmmz Inttxzcas.ofanycmflmtbetuemﬁn};rtic

Incarparation and these By-Laws, the Articles shall control: inthe
case of any conflict between the Declaration and these By-Laws, the

Declaration shall control.
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DECLARATION OF COVENANTS AND RESTRICTIONS

THIS OECLARATION, made this 27th day of July ,
i9 81 , by POWHATAN ENTERPRISES, INC., a Virginia Corporation,
herelnafter called Developer.

WITNESSETH:

WHEREAS, Developer is presently the owner of the real property
in James City County, Virginia, west of the City of Williamsburg,
shown on the hereinafter referred to Master Plan of Powhatan of
Wwilliamsburg Secondary, and desires to create thereon a planned
community to be known as Powhatan of Williamsburg Secondary (referred
to herein as "Powhatan") of high environmental quality, respecting
existing natural amenities, ecologically sensitive areas and important
historic elements and intends to develop the community in accordance
with the Master Plan herelnafter defined; and

WHEREAS, Developer desires to provide for the preservation
and enhancement of the property values, amenities and opportunities
in said community and for the maintenance of the Properties and
improvements thereon; and to this end, desires to subject a portlon
of the real property presently owned by it described on Exhibit "A"
together with such additions as may hereafter be made thereto (as
provided in Article II) to the covenants, restrictions, easements,
charges and liens, hereinafter set forth, each and all of which is
and are for the benefit of sald property and the owners thereof; and

WHEREAS, Developer has deempd it desirable, for the o ficient
preservation of the vglues and amenities in said community, to create
an agency to which should be delegated and assigned the pouwers of
owuning, maintaining and administering the community properties and
facilities and administering and enforcing the covenants and
restrictions end collecting and disbursing the assessments and
charges hereinafter created and promoting the recreation, health,
safety and welfare of the residents; and

WHEREAS, Developer has incarporated under the laws of the
State of Virginia the Powhatan Community Services Association as
a non-profit corporation for the purpase of exercising the functions

aforesaid;

NOW, THEREFORE, the Developer declares that the real property
described in Exhibit "A" attached hereto, and such additions thereto
as may hereafter be made pursuant to Article II hereof, is and shall
be held, transferred, sold, conveyed and occupied subject to the
covenants, restrictions, easements, charges and liens (sometimes
referred to as "covenants and restrictiona") hereinafter set forth.

ARTICLE I
Definitions, Section 1. "Declaration" shell mean the covenants,

conditions and restrictions and all other provisions herein set forth
in this entire Documenl, as same may from time to time be amended.
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Section 2. "Association" shall mean and refer to Powhatan
Community Services Associatian, its successors and assigns.

Section 3. "Developer" shall mean and refer to Powhatan
Enterprises, Inc., and its assigns, together with any successor
to all or substantiglly all of its business of developing the
Properties.

Section L. "Powhatan Master Plan" shall mean and refer to the
conceptual Master Plan of Powhatan prepared by Langley and McDonald,
Engineers, Planners and Surveyors, Virginia Beach, Virginia, dated
April 1978, cansisting of (i) map plan drawing and (ii) written
statement of overall recreational concept, as may be revised from
time to timz by agreement betuween developer and Planning Department
of James City County, Virginia.

Section 5. "“The Properties" shall mean and refer to all
real property described on Exhibit "A" attached hereto, together
with such other real property as may from time to time be annexed
thereto under the provisions of Article II hereof.

Section 6. "Common Area" shall mean and refer to those
areas of land now or hereafter conveyed to the Association or shown
on any recorded subdivision plat of the Properties and improvements
thereon, which are intended to be devoted to the common use and
enjoyment of the Members.

Section 7. "Living Unit" shall mean and refer to any portien
of a structure situated upon the Properties designed and intended
for use and occupancy as a residence by a single family.

Section 8., "Lot" shall mean and refer to any plat of land
shoun upan any recordzad subdivision map of the Properties with the
exception of Common Area as heretofore defined. The term shall
include a condominium Living Unit where such may occur.

Section 9, "Multifamily Structure" shall mean and refer to
a structure with two or more Living Units under one roof, except
when such Living Unit is situated upon its own individual Lot as
defined herein,

Section 10. "Duner" shall mean and refer to the record
owner, whether one or more persons, or entities, of the fee simple
title to any Lot including contract sellers, but excluding those
having such interest merely as security for the performance of an
ohbligation.

Section 11. "Occupant” shall mean and refer to the occupant
of & Living Unit who shall be mither the Dwner or a lessee who holds
a written lease having an initiagl term of gt least twelve (12) months.
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Section 12. "Parcel" shall mean and refer to all platted
subdivisions of one or more Lots which are subject to the sama
Supplementary Declaration.

Section 13. "Supplementary Declaration” shall mean any
declaration of covenants, conditions and restrictions which may
be recorded by the Developer, which extends the pravisions of this
Declaration to a Parcel snd containg such complementary provisions
for such Parcel as are herein required by this Declaratian,

Section l4. "Book of Resolutions" shall mean and refer to
the document containing rules and regulations and policies adopted
by the Board of Directors as same may be from time to time amended.

Section 15. "Board of Directors" shall mean the then duly
constituted board of directors of the Association.

Section 16. "Member" shall mean any Ouwnear and any lessee of
a Living Unit constructed on any Lot who holds a written lease having
an initial term of at least twelve (12) months.

Section 17. "Limited Comman Area" shall mean and refer to
those areas of land now or hereafter conveyed to the Association or
shown on any recorded subdivision plat of the Properties and improve-
ments thereon, which are intended te be devoted to the common use and
enjoyment of those Members with respect to Living Units located within
the Parcel to which the use of said Limited Common Area is restricted,
in accardance with the terms of the Supplementary Declaration applicable
to that Parcel.

The term Limited Common Area shall refer both to areas which
are restricted to all Members located within a single Parcel, and ta
arees restricted to the use of less than all of the Members located
within a single Parcel.

ARTICLE IX

Property Subject to This Declaration and Additions Thereto.

Section 1. Existing Property. The real property which is and
shall be held, transferred, sold, conveyed, and occupied subject to
this Declaration is located in James City County, Virginia, and is
more particularly described in Exhibit "A".

Section 2. Additions to Existing Property. Added properties
may become subject to this Declaration in the following manner:

(a) Additions by the Developer. The real property described
in Exhitiit "A" attached hereto is the first phase of the planned
community known as Powhatan, as contemplated by the Powhatan Master
Plan. The Developer, its suucessors and assigns, shall have the
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right to bring within the scheme of this Declaration additional
properties in future stages of develaopment which are a portion of
Powhatan as illustrated in the Powhatan Master Plan. The properties
thus added shall include but not be limited to areas and facilities
(including lekes, trails, community and recreation areas and facili-
ties and the like) which are devoted to the common use and enjoyment
of all Members.

(b) Other Additions. Additional lands may be annexed to the
Existing Praoperty upon approval in writing of the Developer and of
the Association, pursuant to a majority of votes of the Ouners who
are voting in person or by pruxy at a regular meeting of the Associa-
tion or at a meeting duly called for this purpose.

The additions authorized under subsections (a) and (b) shall
be made by the recording of one or more duly expcuted and acknowledged
Supplementary Declarations of covenants and restrictions with respect
to the additional property or, with respect to areas or facilities
devoted to the common use and enjoyment of all Members, by deed of
conveyance to the Association. The covenants for assessments set
forth in Article IV of this Declaration shall be deemed to include
the maintenance, operation and improvement of that portion of such
additional properties devoted to common use and enjoyment of all
Members from and after the time such properties are thus added.

(c) Mergers. Mo merger ar consolidation shall affect any
revocation, change or addition to the covenants established by this
Declaration within the existing property and in such event, the
surviving or consolidated association may administer the covenants
and restrictions established by this Declaration within the Existing
Praoperty together with the covenants and restrictions established
upon any other properties ae ane acheme.

ARTICLE ITI

Common Area. Section 1. 0Obligations of the Association. The
Assaciation, subject to the rights of the Ouwners set forth in this
Declaration, shall be responsible for the exclusive management and
control of the Common Area and all improvements thereon (including
furnishings and equipment related thereto), and shall keep the same
in good, clean, attractive and sanitary condition, order and repair.

Section 2. Owners' and Members' Rights of Enjoyment. Subject
to the provisions hereof, every Ouner shall have a right of emjoyment
in and to the Common Area which shall be appurtenant to and shall
pass with the title to every Lot, and every Member shall have a right
of enjoyment in the Common Area.

Section 3. Extent of Owners' and Members' Easements. The
Ouwners' and Members' easements of enjoyment created hereby shall be
subject to the following:
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(a) the right of the Association to establish reasonable
rules and to charge reasonable admission and other fees far the
use of the Common Area by guests of Owners and Members.

(b) the right of the Association to suspend the right of
an Owner to use any portion aof 1ts facilities for any period during
which any assessment againgt his Lot remains unpaid for more than
" thirty (30) days after notice; the right of the Association to suspend
the right of a Member or Owner to use any portions af its facilities
for a period not to exceed one hundred eighty (180) days for any
other infraction of this Declaration or the Books of Resclutions
which remains uncorrected after the last day of a period established
far correction by the Association, such periocd to be stated in a
notice to the Member or Owner together with a statement of the in-
fraction comnlained of and the manner of its correction.

(c) the right of the Association to mortgage any or all of
the facilities constructed on the Common Area for the purposes of
improvements or repair to Association land or facilities.

(d) the right of the Association to dedicate or transfer all
or any part of the Common Area to any public agency, authority or
utility for such purposes and subject to such conditions as may be
desired by the Associetion,

Section 4. Delegation of Use. Any Member may delegate his
right of enjoymant to the Cammon Area and facilitlies to the members
of his family and to his guests subject to such general regulations
as may be established from time to time by the Association, and in-
cluded within the Books of Resplutions.

Section 5., Damage or Destruction of Common Area by Owner. 1In
the event any Common Area is damaged or destroyed by an Owner or his
tenants or any of their guasts, licensees, agents or members of their
families, the Owner does hereby authorize the Assoclation to repasir
such damaged area. The Association shall repair sald damaged area
in a good workmanlike manner in conformance with the original plans
and specifications of the area involved, or as the area may have
bzen modified or altered subsequently by the Association in the
discretion of the Association. The costs of such repairs shall
bhecome g Special Assessment upan the Lot of such OQuner.

Section 6. Title to Common Area. The Developer may retain
the legal title to the Common Area or portion thereof until such
time as it has completed improvements thereon, but notwithstanding
any provision herein, the Developer hereby covenants that it shall
convey the Common Area to the Association, free and clear of all
liens and financial encumbrances, not later than two years from the
date such Common Area or portion therenf is subjected to this
Declaration. Members and Owners shall have all the rights and
obligations imposed by the Declaration with respect to portions of
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the Common Area from and after the time such portions of the Common
Area are subjected to this Declaration, except that prior to such
conveyance the Assoclation shall be liable for payment of taxes,
insurance and maintenance costs with respect thereto.

Section 7. Obligations of the Association., The Association,
subject to the rights of the Owners set forth in the Declaration as
it may be amended from time to time, any Supplementary Declaration
which may be applicable, or any deed, shall be responsible for the
exclusive management and control of the Limited Common Areas and
all improvements thereon (including furnishings and equipment related
thereto), and shall keep the same in good, clean, attractive and
sanitary condition, order and repair.

Section 8. Ouners' and Members' Rights of Enjoyment. Subject
to the provisions hereof, every Owner who is entitled to the use aof
a Limited Common Area shall have a right of enjoyment in and to the
Limited Common Area which shall be appurtenant to and shall pass with
the title to every Lot, and every Member whao is entitled to the use
of a Limited Common Area shall have a right ta enjoyment in the Limited
Common Area.

Section 9., Extent ‘'of Owners' and Members' Easements. The
Quners' and Members' easements of enjoyment created hereby shall be
subject to the following:

(a) the right of the Association to establish reasonable rules
and to charge reasonable admission and other fees for the use of the
Limited Common Area by guests of Owners and Members.

(b) the right of the Association to suspend the right of an
Ouner to use any portion of its facilities for any pariod during
which any assessment against his Lot remains unpald far more than
thirty (30) days after notice; the right of the Association to suspend
the right of a Member or Ouner to use any portions of its facilitiles
for 8 period not to exceed one hundred eighty (180) days for any
gther infraction of this Declaration or the Books of Resolutions
which remains uncorrected after the last day of a period established
for correction by the Association, such period to be stated in a
notice to the Member or Ouner together with a statement of the
infraction complained of and the manner of its correction.

(c) the right of the Associatlon to mortgage any or all
of the facilities canstructed an the Limited Common Area for the
purposes of impravements or repair to Association land or facilities,

(d) the right of the Association to dedicate or transfer
all or any part of the Limited Common Area to any public agency,
authority or utility for such purposes and subject ta such condi-
tions as may be desired by the Association.
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Section 10. Delegation of Use. Any Member may delegate
his right of enjoyment to the Limited Common Area and facilities
to the members of his family and to his guests subject to such
general regulations as may be established from time to time by
the Association, and included within the Books of Resolutlons.

Section 11. Damage or Destruction of Limited Comman Area
by Owner. In the event any Limited Common Area 1s damaged or
destroyed by an Owner or his tenants or any of their guests,
licensees, agents or members of their families, the Ouner does
hereby authorize the Assocliation to repair such damaged area.

The Association shall repair said damaged area in & good workman-
like manner in conformance with the ariginal plans and specifica-
tions of the area involved, or as the area may have been modified
or altered subsequently by the Association in the discretion of
the Associgtion. The costs of such repairs shall became a Special
Assessment upon the Lot of such Ouwner.

Section 12, Title to Limited Common Area. The Developer
may retain the legal title to the Limited Common Area or portion
thereof until completion of improvements thereon, the notwith-
standing any provision herein, the Developer hereby covenants
that it shall convey the Limited Common Area to the Association,
free and clear of all liens and financial encumbrances but subject
to any licenses for use which may have been reserved, not later
than two years from the date such Limited Common Area or portion
thereof is subjected to this Declaration. Members and Owners
shall have all the rights and obligations imposed by the Declaration
with respect to portions of the Limited Common Area from and after
the time such portions of the Limited Common Area are subjected to
this Declaration, except that prior to such conveyance the Associa-
tion shall be ligble for payment of taxes, insurance and maintenance
costs with respect thereta.

Section 13, Assessments with Respect to Limited Common Areas.
Each Ouwner of any Lot, by acceptance of a deed thereto, whether or
not it shall be so expressed in such deed, is deemed to covenant and
agree to pay to the Association such assessments as shall be levied
with respect to Limited Common Areas applicable to the Parcel wherein
such Owner's Lot is located.

Such assessments shall bhe those established in asccordance with
Section 3 and 5 of Artlicle IV hereof, and Section 2 of Article VII

hereof.

Assessments with respect to Limited Common Arzas shall be
limited to those Owners located within the Parcel to which such
Limited Common Areas are applicable, in accordance with the terms
of the Supplementary Declaration applicable to that Parcel.
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ARTICLE IV

Covenant for Maintenance Assessments., Section 1. Creation
of the Lien and Personal Obligation of Assessments. The Developer
hereby covenants, and each Ouwner of any Lot by acceptance af a deed
thereto, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association the following:
(1) annual general assessments or charges, (2) special assessments
for capital improvements, (3) annual or special parcel assessments
or charges, such assessments to be established and collected as
hereinafter provided, and (4) specisl assessments provided for in
Article IV Section 5 and Article VII Section 2 hereof.

All such assessments, together with interest thereon and
costs of collection thereof as hereinafter provided, shall be a
charge on the land and shall be a continuing lien upon the property
against which each such assessment is made. Each such assessment,
together with interest thereon and costs of collection thereof,
shall slso be the personal obligation of the person who was the
Ouwner of such property at the time when the assessment fell due.
No Owner may waive or otherwise avoid liablility for the assessments
provided herein by nonuse of the Common Area or Limited Area or
abandonment of his Lot.

Section 2. General Asseasment.

(a) Purpose of Assessment. The general assessment levied by
the Assoclation shall be used exclusively to promote the recreation,
health, safety, and welfare of the residents of the Properties, to
enhance the environmant, and, in particular for the improvement,
maintenance and operation of the Common Area and facilities together
with such Areas and facilities as may from time to time be designated
as future Common Areas.

(b) Basis for Assessment.

(1) Lots. Each lot upon which there has been erected
a living unit which is certified for occupancy by James City County
shall be asssessed at a uniform rate. All other lots which have been
conveyed to an Owner other than the Developer shall be assessed at
a uniform rate not to exceed one hundred percent (100%) of the rate
for lots upon which there are living units certified for occupancy.

(2) Develaper-owned Property. The Developer shall not
be obligated to pay an annual assessment on lots it owns upon which
no living unit certified for occupancy has been erected.

(c) Maximum Annual Assessment.
(1) Until January 1, 1982, the maximum annual general

assessmznt shall not exceed $240.00 per lot on which there has been
erected a living unit certified for occupancy.
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(2) From and after January lst of the third yeasr
immediately following the commencement of assessments, the Bboard
of Directors may each year increase the maximum annual gssessment
rate, to become effective the first day of the next fiscal year.

(3) From and after January 1lst of the third year
immediately following the commencement of assessments, the assess-
ment basis and/or the maximum annual general assessment may be
changed by a vote of the Developer and two-thirds majorisy of the
votes of the Owners who are voting in person or by proxy at a
meeting duly called for this purpose.

(d) Method of Assessment. By a vote of a majority of the
members of the Board of Directors, the amount of the annual assess-
ments shall be fixed in the manner set forth above, which amount
shall be sufficient to meet the obligations imposed by this Declara-
tion and all other obligations created or assumed by the Association
with respect to the Properties; provided, however, that such amount
shall not exceed the maximum permissible assessment provided above.
The Board of Directors shall set the date(s) such amounts shall
become due.

Section 3. Parcel Assessments.

(a) Purpose of Assessment. Parcel assessments shall be used
for such purposes as are authorized by the Supplementary Declaration
for the given Parcel.

(b) Method of Assessment. The assessment shall be levied by
the Association against Lots in a Parcel, using the basis set forth
in the Supplementary Declaration for the given Parcel, sand collected
and disbursed by the Association. By a vote of two-thirds of the
directors, the Board shall fix the annual parcel assessment for
each Parcel, and date(s) such assessments become due.

Section 4, Special Assessment for Capital Improvement. 1In
addition to the annual assessments authorized above, the Association
may levy in any assessment year a special assessment applicable to
that year and not more than the next five succeading years for the
purpose of defraying, in whole or in part, the cost of any construc-
tion, reconstruction, repair, or replacement of a capital improvement
upon the Common Area, including equipment, fixtures and personal
property related thereto, provided that any such assessment shall
have the assent af the Developer and of a majority of the votes of
the Dwners who are voting in person or by proxy at a special meeting
duly called for that purpose.

Section 5. Special Parcel Assessment for Capital Improvement,
In addition to the annual assesoments puthorized above, the Associa-
tion may levy in any assessment year, for that year and not more
than the next flve succerding years, a special assessmunt ayainst
the Lots of the Parcel for the purpose uf defraying, in whole ur in
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part, the cost of any construction, reconstruction, repalr or
replacement of a capital improvement upon the Parcel for the use
and benefit of the Owners of Lots in such Parcel, including
fixtures and personal property related thereto, provided that

any such assessment shall have the assent of the Developer and

a majority of the votes of the Owners of Lots in the Parcel who
are voting in person or by proxy at a meeting duly called faor this
purpose.

Section 6. Date of Commencement of Annual Assessments, The
annual assessments provided for herein shall commence with respect
to any lot or living unit within a Parcel on the first day of the
month following conveyance of the first Lot in the Parcel to an
Ouwner who is not the Developer. The initial annual assessment on
any Lot or Living Unit shall be adjusted according to the number
of whole months remaining in the fiscal year.

Section 7. Effect of Nonpayment of Assessments; Remedies
af Association. Any assessment not paid within thirty (30) days
after the due date may upon resolution of the Board of Directors,
bear interest from the due date at the maximum contract interest
rate provided by law. The lien of the assessments provided for
herein, whether or not notice has been placed of record as herein-
after provided, may be foreclosed by a bill in equity in the same
manner as provided for the foreclosure of mortgeges, vendor's liens,
and liens of similar nature. A statement from the Assocliation showing
the balance due on any asseasment shall be prima facie proof of the
current assessment balance and delinquency, if any, due on a
particular Lot. The Association may bring an sction et lauw
against any Owner personally obligated to pay the same, either
in the first instance or for deficiency following foreclosure,
and interest and casts of any such action (including reasonable
attorney's fees) shall be added to the emount of such assessment.

Section 8., Lien for Payment of Assessments and Subordination
of Lien to First and Second Mortgages. There shall be a continuing
lien upon each of the individual Lots herein, in order to secure
the payment of any of the assessments provided under this Declaration,
but such lien shall be at all times subject and subordinate to any
first or second mortgages or deed of trust placed on the property
at any time; except that, at such time as the Association places
to record a notice of delinquency as to any particular Lot at such
place as instruments of conveyance and liens are recorded for such
Lot on a form prescribed by the Board of Directors, then, from time
of recordation of said notice the lien of such delinquent assessments
in the amount stated in such notice shall from that time become a
lien prior to any first or second mortgages or deeds of trust placed
of record subsequent to the date of said notice in the same manner
as the lien of a docketed judgment in the State of Virginia. GSale
or transfer of any Lbt shall not affect any lien provided for here-
under.
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Section 9. Exempt Property. The following property subject
to this Declaration shall be exempted from the assessmants, charge
and lien created herein: (1) all properties dedicated and sccepted
by a public authority and devoted to public use; (2) all Common
Areas; (3) 8ll Limited Common Areas; and (4) all properties exempted
from taxation by state or local governments upon the terms and to
the extent of such legal exemption.

Section 1. Annual Budget. The Board shall adopt an annual
budget for the subsequent fiscal year, which shall provide for
allocation of expenses in such a manner that the obligations imposed
by the Declaration and all Supplementary Declarations will be met.

ARTICLE V

Architectural Control. Section 1, Architectural and Land
Preservation Board. An Architectural and Land Preservation Board
(hereinafter called “"ALPB") consisting of three or more persons shall
be appointed by the Developer. At such time as the Developer's
membership expires, the ALPB shall be appointed by the Board of
Directors.

Section 2. Purpose. In accordance with the provisions aof
Article XII of the Powhatan Community Services Association By-lLaus,
the ALPB shall regulate the external design, appearance, use,
location, and maintenance of the Properties and of improvements
thereon in such a manner so as to preserve and enhance values, to
maintain a harmonious relationship among structures and the natural
vegetation and topography, and to conserve existing natural amenities,
scologically sensitive areas and important historic elements,

Section 3. Conditiors. No improvements, altera“ions, repairs,
change of palnt colors, excavatlons, changes in grade or octher work
which in any way alters the exterior of any property or the improve-
ments located thereon from its natural or improved state existing on
the date such property was first conveyed in fee by the Developer to
an Owner shall be made or done without the prior appraval of the
ALPB, except as otherwise expressly provided in this Declaration.

No building, fence, wsll, residence, or other structurae shall be
commenced, grected, improved, altered, made or done without the prior
written approval of the ALPB.

Section 4., Procedures., In the event the ALPB fails to approve,
modify or disapprove in writing an application within thirty (30) days
after plans and specifications have been submitted in writing to it,
in accordance with adopted preocedures, approval will be deemed granted.
The applicant may appeal an adverse ALP8 decision to the Board of
Directors, who may reverse or modify such decision by a two-thirds
(2/3) vote of the directors.
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ARTICLE VI

Use of Property. Saection l. Pratective Covenants.

(a) General Restrictions. All Lots within the Properties
shall be developed in accordance with the Powhatan Master Plan.

(b) Other Restrictions. All Lots within the Properties
shall be subject to the standards established by the ALPB.

(1) regarding design, minimum side yard and set back,
streets, parking and service areas, lighting, signs, special land-
scape treatment;

(2) to implement the purposes of the Powhatan Master
Plan and of Article V, Section 2 and Section 4 of this Article;

(3) to interpret the covenants in this section, in-
cluding but not limited to rules to regulate animals, antennas,
storage and use of recreational vehicles, storage and use of
machinery, use of outdoor drying lines, trash containers, planting,
maintenance and removal of vegetation,

Upan or before conveyance of the first Lot in any Parcel,
the ALPB shall adopt the general rules snd standards appropriste
to that Parcel. Such general rules may be gmended by a two-thirds
(2/3) vote of the ALPB following a public hearing, for which due
notice has been provided, and pursuant to an affirmative vote of
two-thirds (2/3) of the Board of Directors. All such general rules
and any subsequent amendments thereto shall be placed in the Book
of Resolutions.

(c) Residential Use. All property designated for residential
use shall be used, improved and devoted exclusively to residential
use. Nothing herein shall be deemed to prevent the owner from
leasing a Living Unit to a single family, subject to all of the
provisions of the Declaration. As used herein the term "single
family" is defined to include only persons related by blood or
lawful marriage.

(d) Restriction on Further Subdivision. No Lot shall be
further subdivided or separated into smaller lots by any Ouwner
other than the Developer without the written consent of Developer,
and no portion less than sll of any such Laot, shall be conveyed
or transferred by an Owner other than the Developer provided,
however, that this shall not prohibit deeds of carrection, deeds
to resolve boundary line disputes, and similar carrective instruments.

(e) PMNuisances. No nuisance shall be permitted to exist ar
operate upon any property so as to be detrimental to any other
property in the vicinity thereof or to its occupants.
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(f) Exceptions. The ALPB may issue temporary permits to
except any prohibitions expressed or implied by this section,
provided the Board acts in accordance with adopted guidelines and
procedurgs and can show good cause.

Section 2. Maintenance of Property. Each Owner shall keep
all Lots owned by him and all frontage extending from the Lot lines
to the edge of pavement and all improvements therein or thereon free
of debris and in good order and repair, including, but not limited
to the sseding, watering and mowing of all lawns, the pruning and
cutting of all trees and shrubbery and the painting (or other appropri-
ate external care) of all buildings and other improvements, exluding
repair or replacement of paved swales, all in a manner and with such
frequency as is consistent with good property management and so as
not to detract from the overall beauty of the Properties and health
and safety of Powhatan residents. In the event an Owner of any Lot
shall fail to maintain the premises and the improvements situated
thereaon as provided herein, the Association, after notice to the
Owner as provided in the By-Laws shall have the right ta enter upon
sald Lot to correct any violation of this section stated in such
notice. All costs related to such correction, repair or restoration
may become a Special Assessmant upon such Lot in the discretion of
the Board of Directors, which shall notify the Owner of such Lot in
writing in the event of the imposition of any such special assessment
by the Board.

Section 3. Utility and Drainage Easements. The Developer
reserves unto itself, its successors and assigns, s perpetual,
alienable easement and right of way

(i) to construct, maintain, inspect, replace and repair
electric end telephone poles, wiraes, cables, conduits, sewers, pipes,
water mains, other sultable equipment and facilities for the con-
veyance of water, sewer, gas, telephone, electricity, television,
cable, communications or other utilities or public conveniences on,
agver and under the rear ten (10) feet of each Lot and such ather
areas as may be designated for such purposes on appropriate recorded
plats of subdivisliaon, and

(1i) for storm and surface water drainage, including the
right to construct, maintain, inspect, replace and repalr pipes,
ditches, culverts and other suitable facilities for the dispaosition
of storm and surface water drainage, on, over and under the rear ten
(10) feet of each Lot and seven and one-half (7%) feet along both sides
of each Lot, and such other areas as may be designated far such purposes
on appropriate recorded plats of subdivision. The easements provided
in this Section 3(i) and (ii) shall include the right of ingress
and egress thereta, and the right to cut any trees, brush and
shrubbery, make any grading of soil, and take aother similar action
reasonably necessary to provide ercaonomical and safe utility installa-
tion and drainage facilities. The rights herein reserved may be
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exercised by any licensee of the Developer, but shall not be deemed
to impose any obligation upon the Developer to provide or maintain
any utility or drainage services.

Section 4. Landscape Protection Zones and Scenic Easements.
It is the intent of the Developer to establish Landscape Protection
Zanes to be designated on plats hereafter filed for record in the
Office of the Clerk of James City County. The ALPB shall estashblish
restrictions for use of areas so designated, and scenic easements
in order to protect natural streams and water supplies, to maintain
and enhance the conservation of natural and scenic resources, to
promate the conservation of soils, wet lands, beaches, tidal marsh-
lands, wildlife, game and migratory birds, enhance the value of
abutting and neighboring forests, wildlife preserves, natural
reservations or sanctuasries or other open areas and open spaces,
and to afford and enhance recreation opportunities, preserve historical
sites, and implement generally the Powhatan Master Plan for development.
The Developer hereby reserves the right of access upon such designated
areas for the establishment and maintenance of improvements thereta.

Section 5., Histaorical Artifacts. The Developer hereby retains
ownership rights to any historical artifacts discaovered on or in any
portion of the Properties. In the event such artifacts are discovered,
before such artifacts shall be disturbed or removed notice shall be
given to the Developer, and the Ouwner shall cooperate fully with the
Developer to allow such artifacts to be removed.

ARTICLE VII

General Provisions. Section l. Duration. The covenants
and restrictions aof this Declaration shall run with and bind the
land for a term of thirty-five (35) years from the date this
Declaration is recorded.

Section 2. This Declaration may be amended at any time by
an instrument of record after the written consent thereto by not
less than seventy-five percent (75%) of the Owners and the Developer
shall have been obtained.

Section 3. Enforcement. The Association, any Owner or the
Developer shall have the right to enforce, by any proceedings at lauw
or in equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of this
Declaration and of Supplementary Declarations. Failure to enforce
any covenant or restriction herein contained shall in no event be
deemed a8 waiver of the right to do so thereafter.

Section 4. Severability. Invalidation of any one of these
covenants aor restrictions by judgment or court order shall in no
way effect any other provisions which shall remain in full force and

effect.
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Section 5. Limitatlons. As long as the Developer is like-
wise an Owner, the Association may not use its resources nar take
a public position in opposition to the Powhaten Master Plan or to
changes thereto proposed by the Developer without the written con-
sent of Developer. Nothing in this section shall be construed to
limit the rights of the members acting as individuals or in affilis-
tion with other members or groups.

Section 6. Release of Negative Reciprocal Easements. All
Owners acknowledge that the Developer owns real estate in James City
County, Virginia, which may in some areas be contiguous to the
Properties and may be shown on the Master Plan. No real estate shall
be included within the scheme of this Declaration, however, except
the Properties and any additional properties added pursuant to
Article II, Section 2 hereof as and when such properties are added,
Each Owner, by his acceptance of this Declaration or the deed to his
Lot, waives any right and interest he may have (i) in and to real
estate not covered by this Declaration and (ii) to the enforcement
of all or any portion of this Declaration, any Supplemental Declara-
tion, and the Book of Resolutions against any such real estate.

IN WITNESS WHEREOF, POWHATAN ENTERPRISES, INC. has caused
its name to be signed and its corporate seal to be affixed and
attested by its duly authorized officers, all as of the day and
year first above written.

POWHATAN ENTERPRISES, C.

- President
Secretary

I, am:(ahé d}zﬂze‘a) , 8 Notary Public in and for
the City and State aforesaid, whose commission expires on the /S5 rd.

dzy af L%f f:é‘fﬁs » 1993 , dg hereby certify that
and , the
Presidaent and Secretary, respectively, of POWHATAN ENTERPRISES, INC.,

whose names are gsigned to the foregoing writing bearing date on the
4/ day af i‘a,, , 198 y have each acknaouwledged the

same hefore me &n ofy City and State aforesaid.
. ]

L]
.

iﬁfvEN under my hand this ! 724 day of ClLué, , 195/ .

o : Jd 7
F:’ Notarv.Pub%ic ‘
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EXHIBIT "A"

A1l thaose certain lots, pieces or parcels of land,
with appurtenances thereunto belonging, situate,
lying, and being in Berkeley District, James City
County, Virginia, known, designated and de-

scribed as Lots Numbered OME (1) through FORTY-NINE
(49), inclusive, as shown on that certain plat en-
titled, "PLAT OF POWHATAN OF WILLIAMSBURG", made

by Langley & lcDonald, Engineers-Planners-Surveyors,
dated October 20, 1980 and recorded May 5, 1981, in
Plat Book 36, page 80, in the Clerk's QOffice of the
Circuit Court for the City of Williamsburg and
James City County, Virginia, reference to which is
here made for a more accurate description.
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SUPPLEMENTAL DECLARATION OF COYENANTS AND RESTRICTIONS

THIS SUPPLEMENTAL DECLARATION, made thfs 28th dey of
July, 1981, by POWHATAN ENTERPRISES, INC., a Virginfa corpora-
tion, herefnafter called "Developer”®,

W1THESSETH:

WHEREAS, by Declaratfon of Cavenants and Restrictions
dated July 27, 1981, (the "Declaration™), Developer declared cer-
tatn real property in James City County, Yirginta as described on
Exhibit "A" attached thereto, subject to certain covenants, re-
strictions, easements, charges and liens; and

WHEREAS, pursuant to the Declaration the Developer was
empowered to establish Parcels (as therein defined) by Supple-
mental Declaration and.subject such Parcels to complementary
covenants, restrictions, easements, charges and liens;

NOW, THEREFORE, Developer hereby declares that the real
property described in Exhibit "A® attached hereto, herefa re-
ferred to as “the Property”™ shall constitute a Parcel as contem-
plated by the Declaration, to be known and designated as
*Nythe Sectfon”, and shall be held, transferred, sold, conveyed
and occupfed subject to the covenants, restrictions, easements,
charges and T{ens set forth {n the Declaration and to the follow-
ing covenants, roestrictions, and easements;

ARTICLE |
PROTECTIVE COVENANTS AND RESTRICTIONS

1. Single-Family Residences., No more than one detached

private dwelling unft and attendant outbuildings shall be erected
on any one lot. The use of such unft for dwelling purposes shal)
de Yimfted to a single family, A “fam{ly" gthall {(nclude only
persons related by blood or lawful marriage.

2, Minimym Owelling Size. (A) Square Footage: The

floor area of the enclosed heated 1i{ving portfon of the main

structyre on any lot shall not be less than 1,300 square feetr for

-1-
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a one story structure, or not less than 1,800 square feet for
any structure of more thidn one story, without the prior written
consent of the Architectural and Land Preservation Board (ALPB).
Exceptions or varfances to the aforesatd minimum square foatage
shall be determined in the sole discretfon of the ALPB {n accor-
dance with standards of quality adopted by the ALPR. A dwelling
shall be deemed to be a4 two-story or split foyer {f the upper
level has floor ares of not less than elighty percent of the lower
level. “Enclosed portion® shall mean the interior living space
of the structure and does not include basement, garage, breeze-
ways or extended covered areas such es porches, patios and
bslconies. (B) Unit Length: The maximum frontage of the home
at the bullding Vine is limited by the side yard requirements. A
minimun dimension of 30 feet 1s aoormally required for the com- -
bined side yards at the front building line. Each side yard aust
have a3 minimum dimension of 10 feet unless otherwise authorized
by the ALPB. (C) Unit Height: The maxfmum height for any home
{3 35 feet as measured from the average exterior grade elevation
along the home.

J. Completion of Structures. All structures must be

substantially completed in accordance with the plans and specifi-
cations aspproved by the ALPB, within twelve (12) months after
construction of the same shall have commenced, except that the
ALPB may grant extensions where such completion (s made (=~
possible because of matters beyoad the control of the Qwner or
Builder, such as strikes, casualty losses, national emergencies
or natural disaster.

4. Lights. The plans and specifications for each
structure shall not be approved unless Owner has provided for
an automatically operated exterfor post light approved by the
ALPB 3% a locattion desfgnated by the ALPB., Such 1ight will be

erected and operated at Owner's cost.

-2-
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5, Efiﬁ' SubJect o limitations as may from time to
tiwe he set by the ALPB, gennralily recognized house ar yard pets
tn ~easonable numbers, may be dept and maintained at an
otcunant's residence, provided such pets are not »ept or matn-
tatned for commercial purposes. All pets must be hept un leash
under the control of thefr owner when they are outside the
cccupant's premises and must rot become 2 nuisance Lo uvther resi-
cdents, and if such pets are declared a nutsance by the ALPB they
shall be removed from the Lot withio ftfteen {15} cays af-er
written request from the ALPB,

6. Sfgns. No sfgns of any type shall be ¢isplared to
public view on any Lot or the Commen Area without the prior
wr{itten consent of the ALPB, esxcept customary name and adcdress
sfgns, and lawn signs, of net more than four sguare feet 'n size,
advertising the Lot for sale or rent.

7. Mailboxes and Newspaper Tubes. Only matlboxes and

newspaper tubes meeting the cesfan standards of the ALPB shall be
permitied, except for mai) depositories which are the property of
the U, S, Post Dffice Department.

‘

8. Trash Receptacles, All trash receptacles she'l he

concealed in a manner approved by the ALPD.

9. Yoats, Tratlers, ttc. dvernight parking or storage

of boats, motor homes, and all vehicles gther than licensed,
operable private passenyer vehicl'es shall be {n garages or
screened enclosures approved by the ALPB, or {n arecas desigrated
Ly the Assoctatioan for such parking or storaqgep. Except for emer-
gency regalrs no Cwner shall repatlr or rastore or peroit clhers
to repafr or restore any vehicle, Boat or trailer upon any por-
tien ¢f the Parcel except In carages or screened enclosures
3nproved by the ALPB, No stripped down, partially wrecked, in-
cre-adle or Junk motor vericles or stzeble part thereof, sha'l

be rermitted to Le parked, rafsed on bleocks, or otherwise herpt

-3-
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on ény Lot or street.

10. Antennae. Exterfor televisifon or other antennae,
except those approved by the ALPB, are prohidbited.

l1. Power Boats. The use of gasoline powered motor-
boats is prohibited on lakes and ponds within Powhatan; except
thet the Association or appropriate governmentsl asuthority may
operate s power boat to provide for public safety.

12, Clothes Drying Equipment. Clothes lines and other

clothes dry{ng apparatus shall be screened from pubdlic view in a
manner approved by the ALPB.

13. Trash Burning. Trash, leaves and other similar
materfal shall not be burned without the written consent of the
ALPB and al) appropriate governmental authorities,

14. Septic Systems. No septic system for the disposal

of sewage shall be constructed on any Lot except with the consent
of the entities at the time furnishing sewage disposal to the
Properties.

15. Model Kouse or Exhibits. No Owner except the

Developer shall permit any structure on his Lot to be used as 3
wodel house or exhibpit without the written consent of the ALPS,
ARTICLE 11
GENERAL

1. Definitions. A1) terms used in this Supplemental
Declaration shall be defined in the Declaration.

2. Ouration. The covensnts and restirictions of this
Declaratfon shall run with and bind the land for a term of
thirty-five {(35) years from the date this Declaratiaon {s re-
corded.

J. Amendment. This Declaration may be amended at any
time by 4an {nstrument of record after the wri{tten consent thereto
by not less than seventy-five (75%) percent of the Owners and the

Developer shall have been obtained.

-4-
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4. Severability. 1Invalidation of eny one of these
covenants or restrictfons by Jjudgment or court order shall {n no
way affect any other provisfons which shall remsin tn full force
and effect.

IN WITNESS WHEREOF, POWHATAN ENTERPRISES, INC. has
caused 1ts name ta be sfgned and 1ts corporate seal to be affixed
end attested by its duly authorized officers, all) as of the day

and year first above written.

POWHAT RP /ses. INC.
By

"~ President
ATTEST:

(it &

STATE OF YIRGINIA

Secretary

City of Newport Hews, to-wit:

i, EVA D. HINDS . 8 Notary Public in and

for the City and State aforesaid, whose commi{ssfon expires on
the 2lat day of November » 1981, do hereby certify that

LAWRENCE £, BEAMER and, WILLIAM E. BEAMER .

President and Secretary, respectively, of POWHATAN ENTERPRISES,
INC., whose names are signed on behalf of the corporation to

the foregoing writing bearing date on the 28th day of July, 1981,
have severally scknowledged the same before me 1n my City and

State aforesatid.

sevan,,,

LI
Given under my hand this 6th day of _ August .\&!é@l,’4
. s _".' : (% . .;

-5-
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CXHIBIY "A®

A1l those certain lots, pieces or parcels of land,
with appurtenances thercunto belonging, situate,
lytng, and being in Berkeley District, James City
County, Yirginia, known, designated and de-

scribed as Lots Numbered ONE (1) through FORTY-NINE
(49), inclusive, as shown on that certain plat en-
titled, “PLAT OF POWHATAN QF WILLIAMSBURG", made

by Langley 4 McDonald, Engineers-Planners-Surveyors
dated October 20, 1980 and recorded May 5, 1981, fIn
Plat Book 36, page 80, in the Clerk's Offfce of the
Circuit Court for the City of Willfamsburg and
James City County, Yirginia, reference to which {s
here made for a more accurate description.

VIRCINIA: City of Willamsburg snd County of James Caty, towi
+

In the Clark’s Cftice of the Circui
of Wilismspurg and County of June‘t,cchim &?d “ "‘. b
day af L4 ., 19 This deed £j ,é:“,-
prezented with, ; f " .
Jpgdha cartificaly snneuod and sdmitted 1o @, ¥,
rocord a1 .= 25 o'gloc i . The tascs impused
by Sacl 58-34 (») end (bY of the code have besn paid.
STATE TAX LOCAL TAX ADDITIONAL TAK

s - 3 g

Tosta Fred M. Flanary, Clark, By_ed 2% Tiam o,
Pty Clerh )

T v vesssinesseriod

r B0 0'4110d s 5 £3a'e ceeees 1 binirall
boedi gtV el ab b

hrn besamas Ve, B 2 e ERTS “

.......... RS TUOTTRUPURE P g S A 0
Anl) padd 2 nd
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PHASE IA (WYTHE SECTION) LOTS 1 AND 2
PHASE VA (WESTOVER SECTION) LOTS 1 THRU 10 AND 89

PHASE 1VB (SUSSEX SECTION) LOTS 4-19 AND 22-36
SUPPLEMENTAL DECLARATION OF COVENANTS AND RESTRICTIONS

THIS SUPPLEMENTAL DECLARATION, made this 8th day of March 1994 by
POWHATAN ENTERPRISES, INC., a Virginia corporation, hereinafter called
"Developer".

WITNESSETRH:

WHEREAS, by Declaration of Covenants and Restrictions dated 27
July 1981 (the "Declaration"), and duly recorded in the Clerk's Office
of the Circuit Court for the City of Williamsburg and County of James City,
Virginia, in Deed Book 215, page 722, Developer set forth certain covenants,
restrictions, easements, charges and liens applicable to certain real

property located in the County of James City, Virginia, more particularly

described therein: and
WHEREAS, pursuant to the Declaration, the Developer was empowered

to establish Parcels (as therein defined) by Supplemental Declaration and
subject such Parcels in complementary covenants, restrictions, easements,
charges and liens:

NOW, THEREFORE, Developer hereby declares that the real property
described in Exhibit "A" attached hereto, herein referred to as "the
Property”, shall constitute a Parcel as contemplated by the Declaration,
and shall be held, transferred, sold, conveyed and occupied subject to
the covenants, restrictions, easements, charges and liens set forth in

the Declaration and to the following covenants, restrictions, and

easements;

1-9
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ARTICLE 1
PROTECTIVE COVENANTS AND RESTRICTIONS

1. Single-Family Residences. No more than one detached private

dwelling unit and attendant outbuildings shall be erected on any one lot.
The use of such unit for dwelling purposes shall be limited to a single
family. A "family" shall include only persons related by blood or lawful

marriage.
2. Minimum Dwelling Size. (A) Square Footage: The floor area

of the enclosed heated living portion of the main structure on any lot shall
not be less than 1300 square feet for a one-story structure, or not less
than 1800 square feet for any structure of more than one story, without

the prior written consent of the Architectural and Land Preservation Board
(ALPB). Exceptions or variances to the aforesaid minimum square footage
shall be determined in the sole discretion of the ALPB in accordance with
standards of quality adopted by the ALPB. A dwelling shall be deemed to

be a two-story or split foyer if the upper level has a floor area of not
less than eighty percent of the lower level. "Enclosed portion” shall mean
the interfor living space of the structure and does not inciude basement,
garage, breezeways or extended covered areas such as porches, patios and
balconies. (B) Unit Length: The maximum frontage of the home at the
building 1ine is 1imited by the side yard requirements. A minimum
dimension or 30 feet is normally required for the combined side yards at
the front building line. Each side yard must have a minimum dimension of

10 feet unless otherwise authorized by the ALPB. (C) Unit Heighth: The

maximum height for any home is 35 feet as measured from the average

exterior grade elevation along the home.

2-9
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3. Completion of Structures. All structures may be substantially

completed in accordance with the plans and specifications approved by the
ALPB within twelve (12) months after construction of the same shall have
commenced, except that the ALPB may grant extensions where such completion
is made impossible because of matters beyond the control of the Owner or
Builder, such as strikes, casualty losses, national emergencies or natural
disaster.

4. Lights. The plans and specifications for each structure shall
not be approved unless Owner has provided for an automatically-operated
exterior post light approved by the ALPB at a location designated by the
ALPB. Such lights will erected and operated at Owner's cost.

5. Pets. Subject to limitations as may from time to time be set
by the ALPB, generally recognized house or yard pets, in reasonable numbers,
may be kept and maintained at an occupant's residence, provided such pets
are not kept or maintained for commercial purposes. All pets must be kept
on a leash under the control of their owners when they are outside the
occupant's premises and must not become a nuisance to other residents, and
if any such pets are declared a nuisance by the ALPB they shall be re-
moved from the Lot within fifteen days after written request from the ALPB.

6. No signs of any type shall be displayed to public view
on any Lot or the Common Area without the prior written consent of the
ALPB, except customary name and address signs, and lawn signs, of not more
than four square feet in size, advertising the Lot for sale or rent.

7. Mailboxes and Newspaper Tubes. Only mailboxes and newspaper

tubes meeting the dsign standards of the ALPB shall be permitted, except

for mail depositories which are the property of the U.S. Post Office Depart-

ment.
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8. Trash Receptacles. All trash receptacles shall be concealed

in a manner approved by the ALPB.

9. Boats, Trailers, etc. Overnight parking or storage of boats,

motor homes, and all vehicles other than licensed, operable private

passenger vehicles shall be in garages or screened enclosures approved by

the ALPB, or in areas designated by the Association for such parking or
storage. Except for emergency repairs no Owner shall repair or restore or
permit others to repair or restore any vehicle, boat or trailer upon any
portion of the Parcel except in garages or screened enclosures approved by the
ALPB. No stripped down, partially wrecked, inoperable or junk motor vehicle

or sizable part thereof, shall be permitted to be parked, raised on blocks,

or otherwise kept on any Lot or street.

10. Antennae. Exterior television or other antennae, except those

approved by the ALPB, are prohibited.

11. Power Boats. The use of gasoline-powered motorboats is pro-
hibited on lakes and ponds within Powhatan; except that the Association or

appropriate governmental authority may operate a power boat to provide for

public safety.
12. Clothes Drying Equipment. Clotheslines and other clothes

drying equipment shall be screened from public view in a manner approved by

the ALPB.
13. Trash Burning. Trash, leaves and other similar material shall

not be burned without the written consent of the ALPB and all appropriate

governmental authorities.

14. Septic Systems. No septic system for the disposal of sewage

shall be constructed on any Lot except with the consent of the entfties

at the time furnishing sewage disposal to the Properties.

4-9
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15. Model House or Exhibits. No Owner except the Developer shall

permit any structure on his Lot to be used as a model house or exhibit

without the written consent of the ALPB.
ARTICLE I1

GENERAL
1. Definitions. All terms used in this Supplemental Declaration

shall be defined in the Declaration.
2. Duration. The covenants and restrictions of this Declaration

shall run with and bind the land for a term of thirty-five (35) years from

the date of this Declaration is recorded.
3. Amendment. This Declaration may be amended at any time for

an instrument of record after the written consent therein by not less than

seventy-five (75) percent of the Owners and the Developer shall have been

obtained.
4. Severability. Invalidation of any one of these covenants or

restrictions by judgement or court order shall in no way affect any other

provisions which shall remain in full force and effect.

IN WITNESS WHEREOF, POWHATAN ENTERPRISES, INC., has caused its name
to be signed and 1ts corporate seal to be affixed and attested by its

duly authorized officers, all as of the day and year first above written.

POWHATAN ENTERPRISES, INC.

By%@/( SEAL)

President

5-9
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STATE OF VIRGINIA
City of Newport News, to-wit:

The foregoing instrument was acknowledged before me this

8th day of March 1994, by LAWRENCE E. BEAMER, the President of POWHATAN

Lz

ENTERPRISES, INC., a Virginia corporation.

My commission expires: 9-30-97

6-9
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EXHIBIT "A"

A1l those certain lots, pieces or parcels of land,

with appurtenances thereto belonging, lying and

being 1n Berkley District, James City County, Virginia,
known, designated and described as lots Numbers 1 and

2, inclusive, as shown on that certain plat entitled
"PLAT OF POWHATAN OF WILLIAMSBURG SECONDARY, PHASE IA,
SUBDIVISION OF PROPERTY QF POWHATAN ENTERPRISES, INC.,
JAMES CITY COUNTY, VIRGINIA", made by Langley and
McDonald, a Professional Corporation, Engineers-Planners-
Surveyors, dated August 22, 1995 and recorded in Plat
Book » page , In the Clerk's Office of the Circuit
Court for the City of Williamsburg and James City County,
Virginia, reference to which is here made for a more
accurate descriptfon, and Lots Number one (1) and two (2),
"PLAT OF POWHATAN OF WILLIAMSBURG SECONDARY, PHASE 1A,
SUBDIVISION OF PROPERTY OF POWHATAN OF WILLIAMSBURG
SECONDARY, PHASE 1A, SUBDIVISION OF PROPERTY OF

POWHATAN ENTERPRISES, INC., JAMES CITY COUNTY, VIRGINIA,
made by Langley and McDonald, a Professional Corporatio,,
Engineers-Planner-Surveyors, and recorded in the aforesaid

Clerk's Office.
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EXHIBIT "B"

A1l those certain lots, pieces or parcels of land,

with appurtenances thereto belonging, lying and

being in Berkley District, James City County, Virginia,
known, designated and described as Lots Numbers 1 thru

10 and 89 inclusive, as shown on that certain plat
entitled “PLAT OF POWHATAN OF WILLIAMSBURG SECONDARY

PHASE VA, SUBDIVISION OF PROPERTY OF POWHATAN ENTERPRISES,
INC., JAMES CITY COUNTY, VIRGINIA", MADE BY Langley and
McDonald, a Proffessional Corporation, Engineers-Planners-
Surveyors, dated August 22, 1995 and recorded in Plat

Book » page » In the Clerk's Office of the Circuit
Court for the City of Williamsburg and James City County,
Virginia reference to which is here made for a more
accurate description, and Lots Number one (1) thru ten (10)
and eight nine (89), "PLAT OF POWHATAN OF WILLIAMSBURG
SECONDARY, PHASE VA, SUBDIVISION OF PROPERTY OF POWHATAN
ENTERPRISES, INC., JAMES CITY COUNTY, VIRGINIA", made by
Langley and McDonald, a Professional Corporation, Engineers-
Planners-Surveyors, and recorded in the aforesaid Clerk's

Office

8-9
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EXHIBIT “C*

A1l those lots, pieces or parcels of land, with
appurtntnances thereto belonging, lying and being

in Berkley District, James City County, Virginia

known, designated and described as Lots Numbers 4

thru 19 and 22 thru 36 inclusive, as shown on that
certain plat entitled PLAT OF POWHATAN OF WILLIAMSBURG
SECONDARY, PHASE 1V, SUBDIVISION OF PROPERTY OF

POWHATAN ENTERPRISES, INC., JAMES CITY COUNTY, VIRGINIA,
made by Langley and McDonald, a ProffesionalCorporation,
Engineers-Planners-Surveyors, dated, August 22, 1995

and recordrd in Plat Book , Page » in the Clerk's
Office of the Circuit Court for the City of Williamsburg
and James City County, Virginfa, reference to which is
here made for a more accurate description, and Lots Number
four (4) thru nineteen (19) and twenty two (22) thru
thirty six (36) "PLAT OF POWHATAN OF WILLIAMSBURG SECONDARY,
PHASE IA, SUBDIVISION OF PROPERTY OF POWHATAN ENTERPRISES,
INC., JAMES CITY COUNTY, VIRGINIA", made by Lanfley and
McDonald, A Proffesional Corporation, Engineers-planners-
Surveyors, and recorded in the aforesaid Clerk's Office.

VIRGINIA: Clty of Willlamsburg and County of

James Clity, to Wit:
In the Clerk's office of the Clrcuit Court of the

Ci \Willamsburg apg County of James City e , — |
Y ¢ of &;4 194 . This I atien

[ 8 1.5 presented with certificate annexed and
admitted o record at__/Q ; ﬁ o’'clock
Tests: Hele Ward,
by,
Deputy Clork
PLAT RECORDED IN
P.B.NO._[p3 PAGE__3/-33

9-9
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POWHATAN OF WILLIAMSBURG SECONDARY
PHASE II (BSSEX SECTION)
AND
LOTS 17 AND 18 OF PHASE III (THE CLUSTERS)

S8ECOND SUPPLEMENTAL DECLARATION OF COVENANTS AND RESTRICTIQNS

THIS8 BECOND SUPPLEMENTAL DECLARATION, made this 21st
day of Beptember, 1989, by POWHATAN ENTERPRISES, INC,, a Virginia
corporation, hereinafter called "Developer"™.

WITNESSETH:

WHERBAS, by Declaration of Covenants and Restrictions
dated July 27, 1981 (the "Declaration”), and duly recorded in the
Clerk's Office of the Circuit Court for the City of Williamsburg
and County of James City, Virginia, in Deed Book 215, page 722,
Developer set forth certain covenants, restrictions, easements,
charges and liens applicable to certain real proparty located (n
the County of James City, Virginia, more particularly described
therein; and

WHEREAS, pursuant to the Declaration, the Developer was
empowered to establish Parcels (as therein defined) by Supple-~
mental Declaration and subject such Parcels to complementary
covenants, reatrictions, easements, charges and liens;

NOW, THEREFORE, Developer hereby declares that the real
property described in Exhibit "A" attached hereto, herein
referred to as "the Property", shall constitute a Parcel as
contemplated by the Declaration, and shall be held, transferred,
sold, conveyed and occupled subject to the covenants, restric-
tions, easements, charges and liens set forth in the Declaration

and to the following covenants, restrictions and easements)
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ARTICLE I
PROTECTIVE COVENANTS AND RESTRICTIONS

1. Single-Family Residences. No more than one detached private

dwelling unit and attendant outbuildings shall be erected on any one lot.
The use of such unit for dwelling purposes shall be limited to a single
family. A "family" shall include only persons related by blood or lawful

marriage.
2. Minimum Dwelling Size. (A) Square Footage: The floor area of

the enclosed heated 1iving portion of the main structure on any lot shall
not be less than 1300 square feet for a one-story structure, or not less
than 1800 square feet for any structure of more than one story, without
the prior written consent of the Architectural and Land Preservation
Board (ALPB). Exceptions or varfances to the aforesaid minimum square
footage shall be determined in the sole discretion of the ALPB in accord-
ance with standards of quality adopted by the ALPB., A dwelling shall be
deemed to be a two-story or split foyer if the upper level has a floor
area of not less than eighty percent of the lower level. “Enclosed
portion" shall mean the interior living space of the structure and does
not include basement, garage, breezeways or extended covered areas such
as porches, patios and balconies. (B) Unit Length: The maximum frontage
of the home at the building line is limited by the side yard requirements.
A minimum dimension of 30 feet is normally required for the combined side
yards at the front building line. Each side yard must have a minimum
dimension of 10 feet unless otherwise authorized by the ALPB. (C) Unit
Height: The maximum height for any home is 35 feet as measured from the

average exterfor grade elevation along the home.
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3. Completion of Structures. A1l structures must be substantially

completed in accordance with the plans and specifications approved by the
ALPB within twelve (12) months after construction of the same shall have
commenced, except that the ALPB may grant extensions where such completion
is made impossible because of matters beyond the control of the Owner or
Builder, such as strikes, casualty losses, national emergencies or natural
disaster.

4. Lights. The plans and specifications for each structure shall
not be approved unless Owner has provided for an automatically-operated
exterior post light approved by the ALPB at a location designated by the
ALPB. Such 1ight will be erected and operated at Owner's cost.

5. Pets. Subject to Vimitations as may from time to time be set
by the ALPB, generally recognized house or yard pets, in reasonable numbers,
may be kept and maintained at an occupant's residence, provided such pets
are not kept or maintained for commercial purposes. All pets must be kept
on & leash under the control of their owner when they are outside the
occupant's premises and must not become a nuisance to other residents, and
{f any such pets are declared a nuisance by the ALPB they shall be re-
moved from the Lot within fifteen days after written request from the ALPB.

6. No signs of any type shall be displayed to public view
on any Lot or the Common Area without the prior written consent of the
ALPB, except customary name and address signs, and lawn signs, of not more
than four square feet in size, advertising the Lot for sale or rent.

7. Mailboxes and Newspaper Tubes. Only matlboxes and newspaper

tubes meeting the design standards of the ALPB shall be permitted, except
for mail depositories which are the property of the U.S, Post Office depart-

ment.
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8. Trash Receptacles. All trash receptacles shall be concealed in

2 manner approved by the ALPB,

9. Boats, Trailers, etc. Overnight parking or storage of boats,

motor homes, and all vehicles other than l{icensed, operable private
passenger vehicles shall be in garages or screened enclosures approved
by the ALPB, or in areas designated by the Association for such parking
or storage, Except for emergency repairs no Owner shall repair or restore
or permit others to repair or restore any vehicle, boat or trailer upon
any portion of the Parcel except in garages or screened enclosures approved
by the ALPB. No stripped down, partially wrecked, inoperable or junk
motor vehicle or sizable part thereof, shall be permitted to be parked,
raised on blocks, or otherwise kept on any Lot or street.

10. Antennae. Exterior television or other antennae, except those
approved by the ALPB, are prohibited,

11, Power Boats. The use of gasoline-powered motorboats is pro-
hibited on lakes and ponds within Powhatan; except that the Association
or appropriate governmental authority may operate a power boat to provide

for public safety.
12. Clothes Drying Equipment. Clotheslines and other clothes

drying apparatus shall be screened from public view in a manner approved
by the ALPB,

13, Trash Burning. Trash, leaves and other similar material shall
not be burned without the written consent of the ALPB and all appropriate

goveramental authorities.

14. Septic Systems. No septic system for the disposal of sewage

shall be constructed on any Lot except with the consent of the entities

at the time furnishing sewage disposal to the Properties.
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15. Model House or Exhibits. No Owner except the Developer shall

permit any structure on his Lot to be used as a model house or exhibit

without the written consent of the ALPD,

ARTICLE 11

GENERAL
1. Definitions. All terms used in this Supplemental Declaration

shall be defined in the Declaration.

2. Duratfon. The covenants and restrictions of this Declaration
shall run with and bind the land for a term of thirty-five (35) years from
the date this Declaration is recorded.

3. Amendment. This Declaration may be amended at any time for an
instrument of record after the written consent thereto by not less than
seventy-five (75) percent of the Owners and the Developer shall have
been obtained.

4, Severabjlity. Invalidation of any one of these covenants or
restrictions by judgement or court order shall in no way affect any other

provisions which shall remain {n full force and effect.

IN WITNESS WHEREOF, POWHATAN ENTERPRISES, INC. has caused 1ts name
to be signed and 1ts corporate seal to be affixed and attested by fits

duly authorized officers, all as of the day and year first above written.
POWHATAN ENTERPRISES, INC.

By %«/ (SEAL)

President
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STATE OF VIRGINIA
City of Newport News, to-wit:

The foregoing instrument was acknowledged before me
this 21st day of September, 1989, by LAWRENCE E., BEAMER, the

President of POWHATAN ENTERPRIBES, INC., a Virginia corporation.

Notary Public ». .-

My commission expires:

November 11, 1989
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EXHIBIT "A°"

All those certain lots, pleces or parcels of land,
with appurtenances thereto belonging, lying and
being in Berkeley Dlstricb, James City County,
Virginia, known, deslgnated and described as Lots
Numbered ONE (1) through THIRTY-SIX (36),
inclusive, as shown on that certain plat entitled,
"PLAT OF POWHATAN OF WILLIAMSBURG SECONDARY, PHASE
I1, A SUBDIVISION OF PROPERTY OF POWHATAN
ENTERPRISES, INC,, JAMES CITY COUNTY, VIRGINIA",
made by Langley and McDonald, a Professional
Corporation, Engineers-Planners-Surveyors, dated
July 7, 1989, and recorded September 21, 1989, in
Plat Book S| , page 37-3% in the Clerk's Office
of the Circuit Court for the City of Willjiamsburg
and County of James City, Virginia, reference to
which i3 here made for a more accurate description,
and Lots Numbered SEVENTEEN (17) and EIGHTEEN
{18), as shown on that certain plat entitled,
"PLAT OF POWHATAN OF WILLIAMSBURG SECONDARY, PHASE
111, A SUBDIVISIOH OF PROPERTY OF POWHATAN
ENTERPRISES, INC., JAMES CITY COUNTY, VIRGINIA",
made by Langley and McDonald, a Professional
Corporation, Engineers-Planners-Surveyors, and to
be recorded in the aforesaid Clerk's Office.

VITTHITS: Caty f YV 1 tagsbarr ol Count» ¢¢
da City,
' T hlork' wIt.cr T \Ro Y L Court s
llll:.*luu a0t County, ’: L,
Al _aay ot ... . -:- rhlow
+g&* " - cesertt )y b c'-o.'tlflrn!.u .u\noxod id

ane.Ltec b L gy, ;Lwo‘olncit

Tcote He'- v ,%ard, Clork
r,(ﬁZﬁZ‘ZqZ&QQZﬁéZl_

e ClaP
PLAT RECOROED N

nnJ«;.EZ_rual;22:3‘
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wq POWHATAN OF WILLIAMSBURG SECONDARY
(4108 PHASE 111 (THE CLUSTERS)
EXCLUDING LOTS 17 AND 18

SUPPLEMENTAL DECLARATION OF COVENANTS AND RESTRICTIONS

THIS SUPPLEMENTAL DECLARATION, made this 29th day of June 1994
by POWHATAN ENTERPRISES, INC., a Virginia conrporation, hereinafter called
"Developer".

WITNESSETH:

WHEREAS, by Declaration of Covenants and Restrictions dated 27
July 1981 (the “"Declaration"), and dulyv recorded in the Clerk's Office
of the Circuit Court for the City of Williamsburg and County of James City,
Virginia, in Deed Book 215, page 722, Developer set forth certain covenants,
restrictions, easements, charges and liens applicable to certain real
property located in the Countr of James City, Virginia, more particularly
described therein: and

WHEREAS, pursuant to the Declaration, the Developer was enpowered
to establish Parcels (as therein defined) by Supplemental Declaration and
subject such Parcels to complementary envenants, restrictions, easements,
charges and liens:

NOW, THEREFORE, Develnper herehy declares that the real property
described in Exhibit "A" attached hareto, herein referred to as "the
Property" shall constitute a Parcel as contemplated by the Declaration,
and shall be held, transferred, sold, conveved and nccupied subject to
the covenants, restrictions, easements, charqges and liens set forth in
the Declaration and to the following covenants, restrictions, and

easements:
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ARTICLE I
PROTECTIVE COVENANTS AND RESTRICTIONS

1. Single-Familvy Residences. Mo more than one detached private

¢ 11ing unit shall be erected on any one lot. The use of such unit for
dv:. 11ing purposes shall be limited to a single family. A "family" shall
include only persons related by blood or lawful marriage.

2. Minimum Dwelling Size. (A) Square Footage: The floor area

of the enclosed heated living portion of the main structure on any lot shall
n . be Tess than 1300 square feet for a one-story structure, or not less
tl. 1 1600 square feet for any structure of more than one story, without

t.; prior written consent of the Architectural and Land Preservation Board
(ALPB). Exceptions or variances to the aforesaid minimum square footage
siv.. 1 be determined in the sole discretion nf the ALPB in accordance with
s'. uiards of quality adopted by the ALPB. A dwelling shall be deemed to

t- . two-story or split foyer if the upper level has a flnor area of not
les. than eighty percent of the lower level. “"Enclosed portion" shall mean
tie interior living space of the structure and does not include basement,
g _e, breezeways or extended covered areas such as porches, patios and

b ..nies. (B) Unit Lenqth: The maxium frontage of the home at the
bu::2ing Tine shall be as approved by the ALPB. Earh side yard must have

a . aimum demension of 10 feet unless otherwise authorized by the ALPB.

(-; Unit Height: The maximum height for any home is 35 feet as measured

t- . the average exterior grade elevation along the haone.
3. Completion of Structures. A1l structures must be substantially
C. :ted in accordance with the plans and specificatinns approved by the
I3 Jithin twelve (12) months after construction of the same shall have
¢ .uced, except that the ALPB may grant extensions where such completion

2 -1
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is made impossible because of matters beyond the control of the Owner or
Builder, such as strikes, casualty losses, national emergencies or natural
disaster.

4. Lights. The plans and specifications for each structure shall
not be approved unless Owner has provided for an automaticallyv-operated
exterior post light approved by the ALPB at a location designated by the
ALPB. Such lights will be erected and operated at Owner's cost.

5. Pets. Subject to limitations as may from time to time be set
by the ALPB, generally recognized house or yard pets, in reasonable numbers,
may be kept and maintained at an occupant's residence, provided such pets
are not kept or maintained for commercial purposes. All pets must be kept
on a leash under the control of their owners when they are outside the
occupant's premises and must not become a nuisance to other residents, and
if any such pets are declared a nuisance by the ALPB they shall be removed
from the Lot within fifteen (15) days after written request fron the ALPB.

6. No signs of any type shall be displayed to public view on any
Lot or the Common Area without the prior written consent of the ALPB, except
customary name and address signs, and lawn signs, of not more than four
square feet in size, advertising the Lot for sale or rent.

7. Mailboxes and Newspaper Tubes. Only mailboxes and newspaper

tubes meeting the design standards of the ALPB shall be permitted, except
far mail depositories which are the property of the U.S. Post Office Depart-

nunt.

8. Trash Receptacles. A1) trash receptacles shall be concealed

in a manner approved by the ALPB.

9. Boats, Trailers, etc. Overnight parking or storage of bonats,

m...or homes, and all vehicles other than licensed, operable private

3 -7
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passenger vehicles shall be in garages or screened enclosures appraoved by
the ALPB, or in areas designated by the Association for such parking or
storage. Except for emergency repairs no Owner shall repair or restore or
permit others to repair or restore any vehicle, boat or trailer upon any
portion nf the Parcel except in garages or screened enclosures approved by
the ALPB. No stripped down, partially wrecked, inoperable or junk motor
vehicle or sizable part thereof, shall be permitted to be parked, raised on

blocks, or atherwise kept on any Lot or street.

10. Antennae. Exterior television or other antennae, except those
approved by the ALPB, are prohibited.

11. Power Boats. The use of gasoline-powered motorboats is pro-
hibited on lakes and ponds within Powhatan; except that the Association or
appropriate governmental authority may operate a power boat to provide for
public safety.

12. Clothes Drving Equipment. Clotheslines and other clothes

drying equipment shall be screened from public view in a manner approved by

the ALPB.

13. Trash Burning. Trash, leaves and other similar material shall

rot be burned without the written consent of the ALPB and all appropriate
governmental authorities.

14. Model House or Exhibits. No Owner except the Developer shall

permit any structure on his Lot to be used as a model house or exhibit
without the written consent of the ALPB.
ARTICLE 11
LIMITED COMMON AREA

1. The Limited Common Area applicable tn this Parcel shall be
4 -7
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as designated as such on the Plat.

2, All costs of maintaining and operating the Limited Common Area,
including, without limitation, the cost of replacements, improvements,
insurance and real estate taxes, shall be assessed as a common expense to
be borne equally by all Owners (except for the Developer) of Lots located
within the Parcel to which this Supplemental Declaration is applicable,

Such Parcel assessments shall be established as provided in Section 3 of
Article IV of the Declaration. The initial Parcel assessment shall not
exceed $10.00 per month per unit.

3. There shall be no obstruction of the Limited Common Area.

4, The Association is authorized to adopt rules for the use of the
Limited Common Area and furnish the same in writing to the Owners, and there
shall be no violation of such rules as are adopted.

ARTICLE ITI

GENERAL
1. Definitions. All terms used in this Supplemental Declaration

shall be defined in the Declaration.
2. DURATION. The covenants and restrictions of this Declaration

shall run with and bind the land for a term of thirty-five (35) years from
the date this Declaration is recorded.

3. AMENDMENT. This Declaration may be amended at any time for
an instrument of record after the written consent thereto by not less than
seventy-five percent of the Owners and the Developer shall have neen

obtained.
4. Severability. Invalidation of any one of these covenants or

restrictions by judgement or court order shall in no way affect any other
provision which shall remain in full force and effect.
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IN WITNESS WHEREQF, POWHATAN ENTERPRISES, INC. has caused its name
to be signed and its corporate seal to be affixed and attested by its
duly authorized officers, all as of the day and year first above written.

POWHATAN ENTERPRISES, INC.

By %—«/ (SEAL)

President

STATE OF VIRGINIA
City of Newport News, to-wit:

The foregoing instrument was acknowledged before me this
19 day of June 1994 by LAWRENCE E. BEAMER, the President of
POWHATAN ENTERPRISES, INC., a Virginia Corporation.

At TS e

Paula T. Parsons

My Commission expires: «.30. %G
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EXHIBIT "A"

A1l those certain lots, pieces or parcels of land, with
appurtenances thereto belonging, lying and being in
Berkley Magisterial District, James City County, Virginia,
and more particularly describad as follows:

Lots 1 through 16-inclusive, as shown on the plat of sub-
division by Langley and McDonald, a Professional Corporation,
Engineers, Planners, Surveyors, dated October 15, 1993
entitled "Plat of The Clusters, Powhatan Secondary, Phase III,
a Subdivision of Property of Powhatan Enterprises, Inc.,

James City County, Virginia," recorded in the Clerk's Office
of the Circuit Court of the City of Williamsburg and County
of James City, Virginia in Plat Book , Page

Being a part of the same real estate as that conveyed to
Powhatan Enterprises, Incorporated by Deed duly on record

in the Clerk's Office of the Circuit Court of James City
County, Virginia in the following:

Plat Book 30, Page 36; Deed Book 182, Page 416; Plat Book 28,
Page 56.

VIRGINIA: City of Willlamsburg and Courty !
James City, to Wit:
In the Clerk's office of the Circuit Court of the

City of Willlamsburgnand County of James City.the .
0 ¢y of (Z},‘ , 194 . This -
was presented with certificate annexed and

admitted to record at___ ¢:0 { o'clock

Teste: Helgpe S. Ward, Clerk
Zﬁi&ﬁﬁZﬁgzzch

by
cpopmyCNNx

PLAT RECORDED IN
PB.NO._59 PAGE_42-4¢"
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% POMHATAN OF WILLIAMSBURG SECONDARY
PHASE IV A (SUSSEX SECTION)
LOTS 2, 3, 20, 21 AND 37 THRU 62

SUPPLEMENTAL DECLARATION OF COVENANTS AND RESTRICTIONS

THIS SUPPLEMENTAL DECLARATION, made this & day of A74<Ch
by POWHATAN ENTERPRISES, INC., a Virginia corporation, hereinafter called
“Developer".

WITNESSETH:

WHEREAS, by Declaration of Covenants and Restrictions dated 27
July 1981 (the "Declaration"), and duly recorded in the Clerk's Office
of the Circuit Court for the City of Williamsburg and County of James City,
Virginia, in Deed Book 215, page 722, Developer set forth certain covenants,
restrictions, easements, charges and ljens applicable to certain real
property located in the County of James City, Virginia, more particularly
described therein: and

WHEREAS, pursuant to the Declaration, the Developer was empowered
to establish Parcels (as therein defined) by Supplemental Declaration and
subject such Parcels to complementary covenants, restrictions, easements,
charges and liens:

NOW, THEREFORE, Developer hereby declares that the real property
described in Exhibit "A" attached hereto, herein referred to as "the
Property"”, shall constitute a Parcel as contemplated by the Declaration,
and shall be held, transferred, sold, conveyed and occupied subject to
the covenants, restrictions, easements, charges and liens set forth in
the Declaration and to the following covenants, restrictions, and

easements:
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PROTECTIVE COVENANTS AND RESTRICTIONS

ARTICLE 1

1. Single-Family Residences. No more than one detached private

dwelling unit and attendant outbuildings shall be erected on any one lot.
The use of such unit for dwelling purposes shall be limited to a single
family. A “family" shall include only persons related by blood or lawful
marriage.

2. Minimum Dwelling Size. (A) Square Footage: The floor area

of the enclosed heated living portion of the main structure on any lot shall
not be less than 1300 square feet for a one-story structure, or not less
than 1800 square feet for any structure of more than one story, without

the prior written consent of the Architectural and Land Preservation Board
(ALPB). Exceptions or variances to the aforesaid minimum square footage
shall be determined in the sole discretion of the ALPB in accordance with
standards of quality adopted by the ALPB. A dwelling shall be deemed to

be a two-story or split foyer if the upper level has a floor area of not
less than eighty percent of the lower level. "Enclosed portion" shall mean
the interior living space of the structure and does not include basement,
garage, breezeways or extended covered areas such as porches, patios and
balconies. (B) Unit Length: The maximum frontage of the home at the
building line is limited by the side yard requirements. A minimum
dimension of 30 feet is normally required for the combined side yards at
the front building line. Each side yard must have a minimum dimension of

10 feet unless otherwise authorized by the ALPB. (C) Unit Heighth: The

maximum height for any home is 35 feet as measured from the average

exterior grade elevation along the home.

2 -7



acay 674.%3866

3. Completion of Structures. All structures may be substantially

completed in accordance with the plans and specifications approved by the
ALPB within twelve (12) months after construction of the same shall have
commenced, except that the ALPB may grant extensions where such completion
is made impossible because of matters beyond the control of the Owner or
Builder, such as strikes, casualty losses, national emergencies or natural
disaster.

4. Lights. The plans and specifications for each structure shall
not be approved unless Owner has provided for an automatically-operated
exterior post light approved by the ALPB at a location designated by the
ALPB. Such lights will be erected and operated at Owner's cost.

5. Pets. Subject to limitations as may from time to time be set
by the ALPB, generally recognized house or yard pets, in reasonable numbers,
may be kept and maintained at an occupant's residence, provided such pets
are not kept or maintained for commercial purposes. All pets must be kept
on a leash under the control of their owners when they are outside the
occupant's premises and must not become a nuisance to other residents, and
if any such pets are declared a nuisance by the ALPB they shall be re-
moved from the Lot within fifteen days after written request from the ALPB.

6. No signs of any type shall be displayed to public view
on any Lot or the Common Area without the prior written consent of the
ALPB, except customary name and address signs, and lawn signs, of not more
than four square feet in size, advertising the Lot for sale or rent.

7. Mailboxes and Newspaper Tubes. Only mailboxes and newspaper

tubes meeting the design standards of the ALPB shall be permitted, except
for mail depositories which are the property of the U.S. Post Office Depart-

ment.
I -7
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8. Trash Receptacles. All trash receptacles shall be concealed

in a manner approved by the ALPB.

9. Boats, Trailers, etc. Overnight parking or storage of boats,

motor homes, and all vehicles other than licensed, operable private

passenger vehicles shall be in garages or screened enclosures approved by

the ALPB, or in areas designated by the Association for such parking or
storage. Except for emergency repairs no Owner shall repair or restore or
permit others to repair or restore any vehicle, boat or trailer upon any
portion of the Parcel except in garages or screened enclosures approved by the
ALPB. No stripped down, partially wrecked, inoperable or junk motor vehicle
or sizable part thereof, shall be permitted to be parked, raised on blocks,

or otherwise kept on any Lot or street.

10. Antennae. Exterior television or other antennae, except those
approved by the ALPB, are prohibited.

11. Power Boats. The use of gasoline-powered motorboats is pro-
hibited on lakes and ponds within Powhatan; except that the Association or
appropriate governmental authority may operate a power boat to provide for
public safety.

12. Clothes Drying Equipment. Clotheslines and other clothes

drying equipment shall be screened from public view in a manner approved by

the ALPB.

13. Trash Burning. Trash, leaves and other similar material shall

not be burned without the written consent of the ALPB and all appropriate
governmental authorities.

14. Septic Systems. No septic system for the disposal of sewage

shall be constructed on any Lot except with the consent of the entities

at the time furnishing sewage disposal to the Properties.
4 -7
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15. Model House or Exhibits. No Owner except the Developer shall

permit any structure on his Lot to be used as a model house or exhibit
without the written consent of the ALPB.
ARTICLE 11
GENERAL

1. Definitions. A1l terms used in this Supplemental Declaration
shall be defined in the Declaration.

2. Duration. The covenants and restrictions of this Declaration
shall run with and bind the land for a term of thirty-five (35) years from
the date of this Declaration is recorded.

3. Amendment. This Declaration may be amended at any time for
an instrument of record after the written consent thereto by not less than
seventy-five (75) percent of the Owners and the Developer shall have been
obtained.

4, Severability. Invalidation of any one of these covenants or

restrictions by judgement or court order shall in no way affect any other

provisions which shall remain in full force and effect.

IN WITNESS WHEREOF, POWHATAN ENTERPRISES, INC., has caused its name
to be signed and its corporate seal to be affixed and attested by its

duly authorized officers, all as of the day and year first above written.

POWHATAN ENTERPRISES, INC.

By S %4/ (SEAL)

President




STATE OF VIRGINIA ane 074 24669

City of Newport News, to-wit:

The foregoing instrument was acknowledged before me this

#E day of Niard 19ﬁ4by LAWRENCE E. BEAMER, the President of POWHATAN

ENTERPRISES, INC., a Virginia corporation.

My commission expires: ?/30 ,77
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EXHIBIT "A"

A1l those certain lots, pieces or parcels of land, with
appurtenances thereto belonging, lying and being in
Berkeley District, James City County, Virginia, known,
designated and described as Lots Numbers 2, 3, 20, 21,
37 thru 62 inclusive, as shown on that certain plat
entitled PLAT OF POWHATAN OF WILLIAMSBURG SECONDARY,
PHASE 1V A, SUBDIVISION OF PROPERTY OF POWHATAN
ENTERPRISES, INC., JAMES CITY COUNTY, VIRGINIA", made by
Langley and McDonald, a Professional Corporation,
Engineers-Planners-Surveyors, dated December 20, 1993,
and recorded in Plat Book , page , in the Clerk's
Office of the Circuit Court for the City of Williamsburg
and County of James City, Virginia, reference to which
is here made for a more accurate description, and Lots
Number two (2), three (3), twenty (20), twenty-one {21),
thirty-seven (37) thru sixty-two (62) , PLAT OF POWHATAN
OF WILLIAMSBURG SECONDARY, PHASE IV A, SUBDIVISION OF
PROPERTY OF POWHATAN ENTERPRISES, INC., JAMES CITY COUNTY,
VIRGINIA", made by Langley and McDonald, a Professional
Corporation, Engineers-Planners-Surveyors, and to be
recorded in the aforesaid Clerk's Office.

VIRGINIA: City of Williamsburg and County of
James City, 10 WH:
In the Clerk's office of the Circuit Court of the
City of Williamsburg and County of James City'the
¥ dayol _JAar4 19 9Y .This
was presented certificate annexed and
admitted lo record al___3- > & _o'dlock

Teste: Helone S, Ward, Clerk — ./
PLAT RECORDED IN

by 2
Depory Clork
P.B.NO. S& PAGE_Z(/

<!
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SUPPLEMENTAL DECLARATION OF
COYENANTS, CONDITIONS AND RESTRICTIONS

THIS SUPPLEMENTAL DECLARATION is made this first day of May, 1998 by

POWHATAN ENTERPRISES, INC.. Virginia Corporation, hercinafter called “Developer”.
WITNESSETH:

WHEREAS, by Declaration of Covenants and Restrictions dated July 27, 1981
(“Declaration™) and duly recorded in the Clerk's Office of the Circuit Court for the City of
Williamsburg and County of James City, Virginia, in Deed Book 2185, Page 722, Devcloper sets forth
certain covenants, restrictions, casements, charges and liens applicable to certain real property located
in the County of James City, Virginia, more particularly described therein, and;

WHEREAS, pursuant to the Declaration, the Developer was empowered to establish Parcels
(as therein defined) by Supplemental Declaration and subject such Parcels to complementary
covenants, restrictions, easements, charges and liens.

NOW THEREFORE, Developer hereby declares that the real property described in Exhibit
A attached hereto, herein referved to as the “Property”, shall constitute a Parcel as contemplated by
the Declaration, and shall be held, transferred, sold, conveyed and occupied subject to the covenants,

restrictions, easements, charges and liens set forth in the Declaration and to the following covenants,

restrictions and easements,

ARTICLE 1

PROTECTIVE COVENANTS AND RESTRICTIONS
1. Single-Family Residences. No more than onc detached private dwelling unit and

attendant outbuildings shall be erected on any one lot. The use of such unit for dwelling purposes

This docurncol preparcd by
Anserson, Frvck & Dava P C
1200 Oid Colany Larw
Willimsbury, Vigsns 23188
(1N 22912

CAWPNDAWPOOCRTUMAPOWHASUP IV Page 1 of 6
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shall be limited to a single family. A “family” shall include only persons related by blood or lawful
marriage.

2. Minimum Dwelling Size. (A) Square Footage: The floor area of the enclosed heated
living portion of the main structure on any lot shall not be less than one thousand three hundred
(1300) square feet for a one-story structure, or not less than one thousand eight hundred (1800)
square feet for any structure of more than one story, without the prior written consent of the
Architectural and Land Preservation Board (ALPB). Exceptions or variances to the aforesaid
minimum square footage shall be determined in the sole discretion of the ALPB in accordance with
standards of quality adopted by the ALPB. A dwelling shall be deemed to be a two-story or split
foyer if the upper level has a floor area of not less than eighty percent of the lower level. "Enclosed
portion” shall mean the interior living space of the structure and does not include the basement,
garage, breezeways or extended covered areas such as porches, patios and balconies. (B) Lnit
Length: The maximum frontage of the home at the building line is limited by the side yard
requirements. A minimum dimension or thirty (30) feet is normally required for the combincd side
yards at the front building line. Each side yard must have a minimum dimension of ten (10) feet unless
otherwise authorized by the ALF B. (C) Unit Height: The maximum height for any home is thirty five

(35) feet as measured from the average exterior grade elevation along the home.

3. Completion of Structures. Al structures may be substantially completed in

accordance with the plans and specifications approved by the ALPB within twelve (12) months after
construction of the same shall have commenced, except that the ALPB may grant extensions where

such completion is made impossible because of matters beyond the control of the Owner or Builder,

such as strikes, casualty losses, national emergencies or natural disaster.

Thus dooument peepasual by
Anderion, Freock & Deva, P C
1200 Oid Colarry Lane
Willismasbarg, Vapan 2188
(N2 B2

Page 2 of 6
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4, Lights. The plans and specifications for each structure shall not be approved unless
Owner has provided for an automatically operated exterior post light approved by the ALPB at a
location designated by the ALPB. Such lights will erected and operated at Owner's cost.

S. Pets. Subject to limitation as may from time to time be set by the ALPB, generally
recognized house or yard pets, in reasonable numbers, may be kept and maintained at an occupant's
residence, provided such pets are not kept or maintained for commercial purposes. All pets must be
kept on a leash under the contro) of their owners when they are outside the occupant's premises and
must not become a nuisance to other residents, and if any such pets are declared a nuisance by the
ALPB they shall be removed from the Lot within fifteen (15)days after written request from the
ALPB.

6. Signage. No signs of any type shall be displayed to public view on any Lot or the
Common Area without the prior written consent of the ALPB, except customary name and address

signs, and lawn signs, of not more than four (4) square feet in size, advertising the Lot for sale or

rent,

7. Mailboxes and Newspaper Tubes. Only mail boxes and newspaper tubes meeting the

design standards of the ALPB shall be permitted, except for mail depositories which are the property

of the U.S. Post Office.
8. Irmsh Receptacles. All trash receptacles shall be concealed in a manner approved by

the ALPB.

9. Boats, Trailers, etc. Overnight parking or storage of boats, motor homes, and all

vehicles other than licensed, operable private passenger vehicles shall be in garages or screencd

enclosures approved by the ALPB, or in areas designated by the Association for such parking or

Thas document prepared by
Andenon, Frinck & Deva, P C
1200 Old Colany Lane
Willisrubarg Vugwe 183
(NI

Page 3 of 6
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storage. Except for emergency repairs, no Owner shall repair or restore or permit others to repair or
restore any vehicle, boat or trailer upon any portion of the Parcel except in garages or screened
enclosures approved by the ALPB. No stripped down, partially wrecked, inoperable or junk motor
vehicle or sizable part thereof, shall be permitted to be parked, raised on blocks, or otherwise kept

on any Lot or street.

10.  Antennag. Exterior television or other antennae, except those approved by the ALPB,

are prohibited.

11. Power Boats. The use of gasoline-powered motorboats is prohibited on lakes and
ponds within Powhatan, except that the Association or appropriate governmental authority may

operate a power boat to provide for public safety.

12.  Ciothes Dryving Equipment. Clotheslines and other clothes drying equipment shall be
screened from public view in a manner approved by the ALPB.

13. Trash Bumning Trash, leaves and other similar materials shall not be bumed without

the written consent of the ALPB and all appropriate governmental authonities.
14. Septic Systems. No septic system for the disposal of sewage shall be constructed on

any Lot except with the consent of the entities at the time furnishing sewage disposal to the

properties.
15. Madel House or Exhibits. No Owner, except the Developer, shall pcrmit any structure

on his Lot to be used as a model home or exhibit without the written consent of the ALPB.

This duc wnem propaced by
Arwanion, Framk & Devia, P. C
1200 Ol Colocy Lane
Willavobwy Virpna 13188
(%N D2

Page 4 of 6
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ARTICLE 11

GENERAL
1. Definitions. All terms used in this Supplemental Declaration shall be defined in the

Declaration.
2. Amendment. This Declaration may be amended at any time for an instrument of

record after the written consent therein by not less than seventy five percent (75%) of the Owners

and the Developer shall have been obtained.
3. Severability. Invalidation of any one of these covenants or restrictions by judgment

or court order shall in no way affect any other provisions which shall remain in full force and effect.

WITNESS the following signature and seal:

POWHATAN ENTERPRISES, INC.

By

Lawrence E. Beamer, President

STATE OF VIRGINIA
COUNTY OF JAMES CITY, to-wit:
The foregoing instrument was acknowledged before me by Lawrence E. Beamer, President

of Powhatan Enterprises, Inc., a Virginia Corporation, this 5th day of May, 1998.

¢Koxg AR, bh—

NOTARY PUBLIC - »__‘_‘:.‘..“.‘.{{

= i _." e
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My commission expires: 11/30/200
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All that certain piece or parcel of land lying, situate in the Berkeley District, James City County,
Virginia, being known, numbered and designated as “52.2635 ACRES” as shown on a certam plat
entitled "PLAT OF 52.2635 ACRES BEING A SUBDIVISION OF PROPERTY OF POWHATAN
ENTERPRISES, INC., BERKELEY DISTRICT, JAMES CITY COUNTY, VIRGINIA" made by
Langley and McDonald, P. C. dated March 23, 1998,

VIRGINIA:  City of Williamsburg end! ™. oty of
] Joo a3 G o Wi
Wi, Siaint tew !0 . rouit Count of the

Cily .2 oo L <t -a28 City the
ey ol_ﬂth( ¢l :eﬂ:'a_ﬁﬁ._
—— w35 L o Gnnuxed and

&CT. ot Fton ... F1C
Tosto i B N

-t

This documnent propared by
Anderson, Franck & Davis, P €
1260 Oid Colony Lane
Willisruburg, Vugirua 23185
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SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
(FOR SECTION VI - A,LLOTS 1 - 30)

THIS SUPPLEMENTAL DECLARATION is made this Sth day of November, 2001, by

POWHATAN ENTERPRISES, INC,, a Virginia corporation, hereinafter called "Developer"”.

RECITALS

A. By Declaration of Covenants and Restrictions dated July 27, 1981 ("Declaration")
and duly recorded in the Clerk's Office of the Circuit Court for the City of Williamsburg and
County of James'. City, Virginia (the "Clerk's Office"), in Deed Book 215, Page 722, Developer
set forth certain covenants, restrictions, easements, charges and liens applicable to certain real
property located in the County of James City, Virginia, more particularly described therein; and

B. Pursuant to the Declaration, the Developer was empowered to establish Parcels
(as therein defined) by Supplemental Declaration and subject such Parcels to complementary
covenants, restrictions, easements, charges and liens.

NOW, THEREFORE, Developer hereby declares that the real property described in
Exhibit_ A attached hereto, herein referred to as the "Property”, shall constitute a Parcel as
contemplated by the Declaration, and shall be held, transferred, sold, conveyed and occupied
subject to the covenants, restrictions, easements, charges and liens set forth in the Declaration
and to the following covenants, restrictions and easements.

ARTICLE 1

PROTECTIVE COVENANTS AND RESTRICTIONS

1. Single-Family Residences. No more than one detached private dwelling unit and

attendant outbuildings shall be erected on any one Lot. The use of such unit for dwelling
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purposes shall be limited to a single family. A "family" shall include only persons related by

blood or lawful marriage.

2. Minimum Dwelling Size.

(A) Square Footage: The floor area of the enclosed heated living portion of the
main structure on any Lot shall not be less than one thousand three hundred (1,300)
square feet for a one-story structure, or not less than one thousand eight hundred (1,800)
square feet for any structure of more than one story, without the prior written consent of
the Architectural and Land Preservation Board (ALPB). Exceptions or variances to the
aforesaid minimum square footage shall be determined in the sole discretion of the ALPB
in accordance with standards of quality adopted by the ALPB. A dwelling shall be
deemed to be a two-story or split foyer if the upper level has a floor area of not less than
eighty percent of the lower level. "Enclosed portion” shall mean the interior living space
of the structure and does not include the hasement, garage, breezeways or extended
covered areas such as porches, patios and balconies.

(B) Unit Length: The maximum frontage of the home at the building line is
limited by the side yard requirements. A minimum dimension of thirty (30) feet is
normally required for the combined side yards at the front building line. Each side yard
must have a minimum dimension of ten (10) feet unless otherwise authorized by the
ALPB.

(C) Unit Height: The maximum height for any home is thirty five (33) feet as
measured from the average exterior grade elevation along the home.

3. Completion of Structures. All structures must be substantially completed in

accordance with the plans and specifications approved by the ALPB within twelve (12) months
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after construction of the same shall have commenced, except that the ALPB may grant
extensions where such completion is made impossible because of matters beyond the control of
the Owner or Builder, such as strikes, casualty losses, national emergencies or natural disaster.

4, Lights. The plans and specifications for each structure shall not be approved
unless Owner has provided for an automatically operated exterior post light approved by the
ALPB at a location designated by the ALPB. Such lights will be erected and operated at
Owner's cost.

5. Pets. Subject to limitation as may from time to time be set by the ALPB,
generally recognized house or yard pets, in reasonable numbers, may be kept and maintained at
an occupant's residence, provided such pets are not kept or maintained for commercial purposes.
All pets must be kept on a leash under the control of their owners when they are outside the
occupant's premises and must not become a nuisance to other residents, and if any such pets are
declared a nuisance by the ALPB, they shall be removed from the Lot within fifteen (15) days
after written request from the ALPB.

6. Signage. No signs of any type shall be displayed to public view on any Lot or the
Common Area without the prior written consent of the ALPB, except customary name and

address signs, and lawn signs, of not more than four (4) square feet in size, advertising the Lot

for sale or rent.

7. Mailboxes and Newspaper Tubes. Only mail boxes and newspaper tubes meeting

the design standards of the ALPB shall be permitted, except for mail depositories which are the

property of the U.S. Post Office.

8. Trash Receptacles. All trash receptacles shall be concealed in a manner approved

by the ALPB.
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9. Antennas and Similar Devices. Only those antennas expressly permitted under

the Federal Communications Commission's Over-the-Air Reception Devices (OTARD) Rule
implementing Section 706 of the Telecommunications Act of 1996, as amended from time to
ume, arc allowed. All others are expressly prohibited. As of the date of the recording of this
instrument, the following are permitted under OTARD,; (a) direct broadcast satellite (DBS)
antennas one (1) meter or less in diameter or diagonal measurement; (b) television broadcast
antennas of any size; (c) multipoint distribution services (MDS) antennas one (1) meter or less in
diameter or diagonal measurement; (d) transmission-only antennas if they are necessary for the
use of a covered reception antenna and are one (1) meter or less in diameter; and (€) masts used
in conjunction with any of these antennas. The foregoing list is subject to change pursuant to
changes in OTARD and/or any other applicable laws. Permitted antennas shall be located as
follows, to the extent such restrictions are not prohibited by the OTARD Rule, and an application
for ALPB approval must be submitted for any device deviating from the following:

(1) No roof antenna shall extend more than ten (10) feet above the highest point on
the roof;

(i) Satellite dish antenna (a) shall not be visible from any street; (b) shall be screened
from view of any adjoining Lot(s), street(s) and/or Common Arca; and (c) if
eighteen inches or less, shall be located on the rear of the house either just below
the roof ridge or the facia board below the roof eaves, or if larger than eighteen
inches, be located behind the rear foundation of the house.

(i)  Any cable associated with satellite dish or other antenna shall be buried or shall

not be visible on the structure to which it is attached or extended.
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10.  Boats, Trailers, etc. Overnight parking or storage of boats, motor homes, and all

vehicles other than licensed, operable private passenger vehicles shall be in garages or screened
enclosures approved by the ALPB, or in areas designated by the Association for such parking or
storage. Except for emergency repairs, no Owner shall repair or restore or permit others to repair
or restore any vehicle, boat or trailer upon any portion of the Parcel except in garages or screcned
enclosures approved by the ALPB. No stripped down, partially wrecked, inoperable or junk
motor vehicle or sizable part thereof, shall be permitted to be parked, raised on blocks, or
otherwise kept on any Lot or street.

11.  Power Boats. The use of gasoline-powered motorboats is prohibited on lakes and
ponds within Powhatan, except that the Association or appropriate governmental authority may
operate a power boat to provide for public safety.

12. Clothes Drying Equipment. Clotheslines and other clothes drying equipment
shall be screened from public view in a manner approyed by the ALPB.

13. Trash Buming. Trash, leaves and other similar materials shall not be burned
without the written consent of the ALPB and all appropriate govemmental authorities.

14, Septic Systems. No septic system for the disposal of sewage shall be constructed

on any Lot except with the consent of the entities at the time furnishing sewage disposal to the

propertics.

5. Model House or Exhibits. No Owner, except the Developer, shall permit any

structure on his Lot to be used as a model home or exhibit without the written consent of the

ALPB.
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ARTICLE 11

NERAL
1. Definitions. All terms used in this Supplemental Declaration shall be defined in
the Declaration.
2. Amendment. This Declaration may be amended at any time for an instrument of

record after the written consent therein by not less than seventy five percent (75%) of the Owners
and the Developer shall have been obtained.

3. Scycrability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect.

WITNESS the following signature and seal:

POWHATAN ENTE SES, INC.

By;

Lawrence E. Beamer, President

COMMONWEALTH OF VIRGINIA
COUNTY OF JAMES CITY, to-wit:

The foregoing instrument was acknowledged before me by Lawrence E. Beamer,
President of Powhatan Enterprises, Inc., a Virginia corporation, this 20 day of November, 2001.

Notary Public E %
My commission expires: _M, L3

36020143 v1 - Supplemental/Declaration/Section/V1-A/L Beamer



EXHIBIT A

All that centain lots, pieces or parcels of land, with appurtenances thereto belonging, lying
and being in Berkeley District, James City County, Virginia, known, designated and described as
Lots 1 through 29, inclusive, as shown on the certain plat entitled “SUBDIVISION PLAT OF
POWHATAN OF WILLIAMSBURG SECONDARY, PHASE VI-A, BERKELEY DISTRICT,
JAMES CITY COUNTY, VIRGINIA", made by LandMark Design Group, dated June 19, 2001,
and recorded in the Clerk’s Office of the Circuit Court for the County of James City and

Williamsburg, Virginia, in Plat Book & _, at pages 4 - ¥7.

26020143 v1 - Supplemental/Declarstion/Section/VI-A/LBeamer

PLAT REGORDED IN

VIRGINIA: City of Willlamsburg and County of ZZ
James City, to-wit: P.B. NO: PAGE 47

Thi was

presented wi ificate annexed and admitted

to record on 20_2/,

at d 150 _AM/FMin the Clerk’s Office of the

Cirauit Court of the ity of Williamsburg and County

of James City.

TESTE: BETSY B. WOO E, CLERK

B . Clerk

9880 292330



SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
(FORSECTION VI-B,1.OTS 31 - 70)

THIS SUPPLEMENTAL DECLARATION is made this // day of [XCEerged

2002, by POWHATAN ENTERPRISES, INC.,, a Virginia corporation, hereinafler called

"Developer".
RECITALS

A. By Declaration of Covenants and Restrictions dated July 27, 1981 ("Declaration”)
and duly recorded in the Clerk's Office of the Circuit Court for the City ot Williamsburg and
County of James City, Virginia (the "Clerk's Office"), in Deed Book 215, Page 722, Developer
set forth certain covenants, restrictions, easements, charges and liens applicable to certain real
property located in the County of James City, Virginia, more particularly described therein; and

B. Pursuant to the Declaration, the Developer was cmpowered to cstablish Parcels
(as therein defined) by Supplemental Declaration and subject such Parcels to complementary
covenants, restrictions, casements, charges and liens.

NOW, THEREFORE, Developer hereby declares that the real property described in
Exhibit A attached hercto, herein referred to as the "Property”, shall constitute a Parcel as
contemplated by the Declaration, and shall be held, transferred, sold, conveyed and occupiced
subject to the covenants, restrictions, easements, charges and liens set forth in the Declaration
and to the following covenants, restrictions and casements.

ARTICLE |

PROTECTIVE COVENANTS AND RESTRICTIONS

1. Single-Family Residences. No more than one detached private dwelling unit and

atiendant outbuildings shall be erected on any one Lot. The use of such unit for dwelling



purposes shall be limited to a single family. A "family” shall include only persons related by

blood or lawful marriage.

2 Minimum Dwelling Size.

(A) Square Footage: The floor area of the enclosed heated living portion of the
main structure on any Lot shall not be less than one thousand three hundred (1,300)
square fect for a one-story structure, or not less than one thousand cight hundred (1,800)
square feet for any structure of more than one story, without the prior written consent of
the Architectural and Land Preservation Board (ALPB). Exceptions or variances to the
aforesaid minimum square footage shall be determined in the sole discretion of the ALPB
in accordance with standards of quality adopted by the ALPB. A dwelling shall be
deemed to be a two-story or sphit foyer if the upper level has a floor area of not less than
eighty percent of the lower level. "Enclosed portion” shall mean the interior living space
of the structure and does not include the basement, garage, breezeways or extended
covered areas such as porches, patios and balconies.

(B) Unit Length: The maximum frontage of the home at the building line is
limited by the side yard requirements. A minimum dimension of thirty (30) fect is
normally required for the combined side yards at the front building linc. Each side yard
must have a minimum dimension of ten (10) feet unless otherwise authorized by the
ALPB.

(C) Unit Height: The maximum height for any home is thirty five (35) feet as
measured from the average exterior grade elevation along the home.

3. Completion of Structures. All structurcs must be substantially completed in

accordance with the plans and specifications approved by the ALPB within twelve (12) months



after construction of the same shall have commenced, except that the ALPB may grant
extensions where such completion is made impossible because of matters beyond the control of
the Owner or Builder, such as strikes, casualty losses, national emergencies or natural disaster.

4. Lights. The plans and specifications for cach structure shall not be approved
unless Owner has provided for an automatically operated exterior post light approved by the
ALPB at a location designated by the ALPB. Such lights will be erected and operated at
Owner's cost.

S. Pets. Subject to limitation as may from time to time be set by the ALPB,
generally recognized house or yard pets, in reasonable numbers, may be kept and maintained at
an occupant’s residence, provided such pets are not kept or maintained for commercial purposes.
All pets must be kept on a leash under the control of their owners when they are outside the
occupants’ premises and must not become a nuisance to other residents. and if any such pets are
declared a nuisance by the ALPB, they shall be removed from the Lot within fifteen (15) days
after written request from the ALPB.

0. Signage. No signs of any type shall be displayed to public view on any Lot or the
Common Area without the prior written consent of the ALPB, except customary name and
address signs, and lawn signs, of not more than four (4) squarc feet in size, advertising the Lot
for sale or rent.

7. Mailboxcs and Newspaper Tubes. Only mail boxes and newspaper tubes meeting
the design standards of the ALPB shall be permitted, except for mail depositories which are the

property of the U.S. Post Office.

8. Trash Receptacles. All trash receptacles shall be concealed in a manner approved

by the ALPB.



9. Antennas and Similar Devices. Only those antennas ¢xpressly permitted under

the Federal Communications Commission's Over-the-Air Reception Devices (OTARD) Rule
implementing Section 706 of the Telecommunications Act of 1996, as amended from time 10
time, arc allowed. All others are expressly prohibited. As of the date of the recording of this
instrument, the following are permitted under OTARD; (a) direct broadcast satellitc (DBS)
antennas one (1) meter or less in diameter or diagonal measurement; (b) television broadcast
antennas of any size; (c) multipoint distribution services (MDS) antennas one (1) meter or less in
diameter or diagonal measurement; (d) transmission-only antennas if they are necessary for the
usc of a covered reception antenna and are one (1) meter or less in diameter; and (e) masts used
in conjunction with any of these antennas. The foregoing list is subject to change pursuant to
changes in OTARD and/or any other applicable laws. Permnitted antennas shall be located as
follows, to the extent such restrictions are not prohibited by the OTARD Rule, and an application
for ALPB approval must be submitted for any device deviating from the following:

(i) No roof antenna shall extend more than ten (10) fect above the highest point on
the roof;

(1) Satellite dish antenna (a) shall not be visible from any street; (b) shall be screencd
from view of any adjoining Lot(s), strect(s) and/or Common Area; and (c) if
eighteen inches or less, shall be located on the rear of the house cither just below
the roof ridge or the facia board below the roof caves, or if larger than cighteen
inches, be located behind the rear foundation of the house.

(ili)  Any cable associated with satellite dish or other antenna shall be buried or shall

not be visible on the structure to which it is attached or extended.



10.  Boats, Trailers, etc. Overnight parking or storage of boats, motor homes, and all

vehicles other than licensed. operable private passenger vehicles shall be in garages or screened
enclosures approved by the ALPB, or in arcas designated by the Association for such parking or
storage. Except for cmergency repairs, no Owner shall repair or restore or permit others to repair
or restore any vehicle, boat or trailer upon any portion of the Parcel excepl in garages or screened
enclosures approved by the ALPB. No stripped down, partially wrecked, inopcrable or junk
motor vehicle or sizable part thereof, shall be permitted to be parked, raised on blocks, or
otherwise kept on any Lot or street.

11.  Power Boats. The use of gasoline-powered motorboats is prohibited on lakes and
ponds within Powhatan, except that the Association or appropriate governmental authority may
operate a power boat to provide for public safety.

12.  Clothes Drying Equipment. Clotheslines and other clothes drying equipment

shall be screened from public view in a manner approved by the ALPB.
13. Trash Buming. Trash, leaves and other similar matenals shall not be bumed
without the written consent of the ALPB and all appropriate governmental authorities.

14.  Scptic Systems. No septic system for the disposal of sewage shall be constructed

on any Lot except with the consent of the entitics at the time furnishing sewage disposal to the

properties.

15. Model House or Exhibits. No Owner, except the Developer, shall permit any

structure on his Lot to be used as a model home or exhibit without the written consent of the

ALPB.



ARTICLE 11

GENERAL
l. Definitions. All terms used in this Supplemental Declaration shall be defined in
the Declaration.
2. Amendment. This Declaration may be amended at any time for an instrument of

record afler the written consent therein by not less than seventy five percent (75%) of the Owners
and the Devcloper shall have been obtained.

3. Severability. Invalidation of any onc of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full

force and effect.

WITNESS the following signature and seal:

POWHATAN ENTERPRISES, INC.

By: %70/

Lawrence E. Beamer, President

COMMONWEALTH OF VIRGINIA
COUNTY OF JAMES CITY, to-wit:

The foregoing instrument was acknowledged before me by Lawrence E. Beamer,
President of Powhatan Enterprises, Inc., a Virginia corporation, this 1 day of Deazmbers
2002.

-~

YN Lo Mo—

Notary Public

My commission expires: B L%\ \‘ oY

76030454 v1 - Powhatan Secondary Phase VI-B Supp Dec



EXHIBIT A

All that certain lots, picces or parcels of land, with appurtenancces thereto belonging, lying
and being in Berkeley District, James City County, Virginia, known, designated and descnibed as
Lots 31 through 70, inclusive, as shown on the certain plat entitled “SUBDIVISION OF
POWHATAN SECONDARY OF WILLIAMSBURG, PHASE VI-B, POWHATAN DISTRICT,
JAMES CITY COUNTY, VIRGINIA", made by LandMark Design Group, dated July 1, 2002,
and recorded in the Clerk’s Office of the Circuit Court for the County of James City and
Williamsburg, Virginia, in Plat Book ____,atpages - .

86030454 v1 - Powhatan Secondary Phase VI-8B Supp Dev.
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SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
(FOR SECTION VI -C,LOTS 71 - 90)

¢
THIS SUPPLEMENTAL DECLARATION is made this /7 day of

//74’7 , 2004, by POWHATAN ENTERPRISES, INC., a Virginia corporation,
hereinafter called "Developer”.
RECITALS

A. By Declaration of Covenants and Restrictions dated July 27, 1981 ("Declaration”)
and duly recorded in the Clerk's Office of the Circuit Court for the City of Williamsburg and
County of James City, Virginia (the "Clerk's Office"), in Deed Book 215, Page 722, Developer
set forth certain covenants, restrictions, easements, charges and liens applicable to certain real
property located in the County of James City, Virginia, more particularly described therein; and

B. Pursuant to the Declaration, the Developer was empowered to cstablish Parcels
(as therein defined) by Supplemental Declaration and subject such Parcels to complementary
covenants, restrictions, cascments, charges and licns.

NOW, THEREFORE, Developer hereby declares that the real property described in
Exhibit A attached hereto, herein referred to as the "Property”, shall constitute a Parcel as
contemplated by the Declaration, and shall be held, transferred, sold, conveyed and occupied
subject to the covenants, restrictions, easements, charges and liens set forth in the Declaration

and to the following covenants, restrictions and easements.

Prepared by: Kaufman & Canoles
1200 Old Colony Lane
Williamsburg, VA 23185
Page 1 of 7



PROTECTIVE COVENANTS AND RESTRICTIONS

1. Single-Family Residences. No more than one detached private dwelling unit and

attendant outbuildings shall be erccted on any one Lot. The use of such unit for dwelling
purposes shall be limited to a single family. A "family" shall include only persons related by
blood or lawful mamage.

2. Minimum Dwelling Size.

(A) Squarc Footage: The floor area of the enclosed heated living portion of the

main structure on any Lot shall not be less than one thousand three hundred (1,300)
square feet for a one-story structure, or not less than one thousand eight hundred (1.800)
square feet for any structure of more than one story, without the prior written consent of
the Architectural and Land Preservation Board (ALPB). Exceptions or variances to the
aforesaid minimum square footage shall be determined in the sole discretion of the ALPB
in accordance with standards of quality adopted by the ALPB. A dwelling shall be
deemed to be a two-story or split foyer if the upper level has a floor area of not less than
cighty percent of the lower level. "Enclosed portion” shall mean the interior living space
of the structure and does not include the basement, garage, breezeways or extended
cavered arcas such as porches, patios and balconies.

(B) Unit Length: The maximum frontage of the home at the building line is
limited by the side yard requirements. A minimum dimenston of thirty (30) feet is
normally required for the combined side yards at the front building linc. Each side yard
must have a minimum dimension of ten (10) fect unless otherwise authorized by the
ALPB.
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(C) Unit Height: The maximum height for any home is thinty five (35) feet as
measured from the average extertor grade clevation along the home,

3. Completion_of Structures. All structures must be substantially completed in

accordance with the plans and specifications approved by the ALPB within twelve (12) months
after construction of the same shall have commenced, except that the ALPB may grant
extensions where such completion is made impossible because of matters beyond the control of
the Owner or Builder, such as strikes, casualty losses, national cmergencies or natural disaster.

4. Lights. The plans and specifications for each structure shall not be approved

unless Owner has provided for an automatically operated exterior post light approved by the
ALPB at a location designated by the ALPB. Such lights will be crected and operated at
Owner's cost.
5. Pets. Subject to limitation as may (rom time to time be set by the ALPB,
generally recognized house or yard pets, in reasonable numbers, may be kept and maintained at
an occupant’s residence, provided such pets are not kept or maintained for commercial purposes.
All pets must be kept on a leash under the control of their owners when they are outside the
occupant's premises and must not become a nuisance to other residents, and if any such pets arc
declared a nuisance by the ALPB, they shall be removed from the Lot within fifteen (15) days
after written request from the ALPB.

6. Signage. No signs of any type shall be displayed to public view on any Lot or the
Common Arca without the prior wrntten consent of the ALPB, except customary name and
address signs, and lawn signs, of not more than four (4) squarc fect in size, advertising the Lot

for sale or rent.
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1. Mailboxes and Newspaper Tubes. Only mail boxes and newspaper tubes meeting

the design standards of the ALPB shall be permitted, except for mail depositories which are the

property of the U.S. Post Office.

8. Trash Receptacles. All trash receptacles shall be concealed in a manner approved
by the ALPB.
9. Antennas and Similar Devices. Only those antennas expressly permitted under

the Federal Communications Commission's Over-the-Air Reception Devices (OTARD) Rule
implementing Section 706 of the Telecommunications Act of 1996, as amended from time to
time, are allowed. All others are expressly prohibited. As of the date of the recording of this
instrument, the following are permitted under OTARD; (a) direct broadcast satellite (DBS)
antennas one (1) meter or less in diameter or diagonal measurement; (b) tclevision broadcast
antennas of any size; (c) multipoint distribution services (MDS) antennas one (1) meter or less in
diameter or diagonal measurement; (d) transmission-only antennas if they are necessary for the
usc of a covered reception antenna and arc one (1) meter or less in diameter; and (¢) masts used
in conjunction with any of these antennas. The foregoing list is subject to change pursuant to
changes in OTARD and/or any other applicable laws. Pcrmitted antennas shall be located as
follows. to the extent such restrictions are not prohibited by the OTARD Rule, and an application
for ALPB approval must be submitted for any device deviating from the following:
(1) No roof antenna shall extend more than ten (10) feet above the highest point on
the roof;
(1) Satellite dish antenna (a) shall not be visible from any street; (b) shall be screened
from view of any adjoining Lot(s), street(s) and’or Common Area; and (c) if
cightecn inches or less, shall be located on the rear of the house cither just below
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the roof ridge or the facia board below the roof eaves, or if larger than cighteen
inches, be located behind the rear foundation of the house.,

(1)  Any cable associated with satellite dish or other antenna shall be buried or shall
not be visible on the structure to which it is attached or extended.

10. Boats, Trailers, etc. Overnight parking or storage of boats, motor homes, and all

vehicles other than licensed, opcrable private passenger vehicles shall be in garages or screcned
enclosures approved by the ALPB, or in arcas designated by the Association for such parking or
storage. Except for emergency repairs, no Owner shall repair or restore or permit others to repair
or restore any vehicle, boat or trailer upon any portion of the Parcel except in garages or screened
enclosures approved by the ALPB. No stnipped down, partially wrecked, inoperable or junk
motor vehicle or sizable part thercof, shall be permitted to be parked, raised on blocks, or
otherwise kept on any Lot or street,

1. Power Boats. The use of gasoline-powered motorboats is prohibited on lakes and
ponds within Powhatan, except that the Association or appropriatc governmental authority may
operate a power boat to provide for public safety.

12.  Clothes Drying Equipment. Clotheslines and other clothes drying equipment

shall be screened from public view in a manner approved by the ALPB.
13. Trash Buming. Trash, leaves and other similar materials shall not be bumed
without the writtcn consent of the ALPB and all appropriate governmental authoritics.

14, Scptic Systems. No septic system for the disposal of sewage shall be constructed

on any Lot except with the consent of the entities at the time furnishing sewage disposal to the

properties.
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15.

Model House or Exhibits. No Ownmer, except the Developer, shall permit any

structure on his Lot to be used as a model home or exhibit without the written consent of the

ALPB.

ARTICLE I

GENERAL

1. Decfinitions. All terms used in this Supplemental Declaration shall be defined in
the Declaration.

2. Amendment. This Declaration may be amended at any time for an instrument of

record after the written consent therein by not less than seventy five percent (75%) of the Owners

and the Developer shall have been obtained.

3. Severability. Invalidation of any one of these covenants or restrictions by

judgment or court order shall in no way affect any other provisions which shall remain in full

force and effect.
WITNESS the following signature and seal:

POWHATAN ENTERPRISES, INC.

> 'l.‘
.“~
I gy lle,
. (M (KIS { N
By: L erd
y, R .

S
Lawrence E. Beamer, Presidc'nl‘_:"‘ ‘ .f.-"j‘_..‘g;;.-",':AIf'u
COMMONWEALTH OF VIRGINIA S R LN
COUNTY OF JAMES CITY, to-wit: --‘~.-”~/_-=e;»'f--~ S

The foregoing instrument was acknowledged before me by Lawrcnce EBcamer«
President of Powhatan Enterprises, Inc., a Virginia corporation, this Z'M- day 8t
’)’Kla—tj

Notary Public

B
v

My commission expires: [4“ e 30, 2008,
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EXHIBIT A

All those certain lots, pieces or parcels of land, with appurtenances thereto belonging, lying and
being in Berkeley District, James City County, Virginia, known, designated and descnbed as
Lots 71 through 90, inclusive, as shown on the certain plat entitled “SUBDIVISION OF
POWHATAN SECONDARY OF WILLIAMSBURG PHASE VI-C POWHATAN DISTRICT
JAMES CITY COUNTY, VIRGINIA," made by LandMark Design Group, dated January 23,
2004, and recorded in the Clerk's Office of the Circuit Court for the County of James City and

Williamsburg, Virginia, as Instrument Number OO

Ola383 .

*90108085 vi - POWHATAN ENTERPRISES SUPPL DECLARATION VIC doc
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VIRGINIA: CTTY OF WILLIAMSBURG & CCXJNTY OF JAMES

Thi_smln admitted to record on

at A/PM. The taxes Imposed by Vlroima Code

Section 58.1-801, 58.1-802 & 58.1-814 have been paid,
STATE TAX LOCAL TAX ADDITIONAL TAX

$ $__—
TESTE: BETSY 8. WOOLRIDGE, CLERK
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SUPPLEMENTAL DECLARATION OF
CONENANTS, CONDITIONS AND RESTRICTIONS
(FOR SECTION VI - A, 1LOTS 1 -30)

. . ) L
THIS SUPPLEMENTAL DECLARATION is made this Jo ° day of

14
;59;//;-1[%_ 2003, by POWHATAN ENTERPRISES, INC., a Virginta corporation,

hereinafter called "Developer”.
RECITALS

A By Declaration of Covenants and Restrictions dated July 27, 1981 ("Declaration”)
and duly recorded in the Clerk's Office of the Circuit Court for the City of Williamsburg and
County of James City, Virginia (the "Clerk's Office"), in Decd Book 215, Page 722, Developer
set forth certain covenants, restrictions, easements, charges and liens applicable to certain real
property located in the County of James City, Virginia, more particularly described therein; and

B. Pursuant to the Declaration, the Developer was empowered to establish Parcels
(as therein defined) by Supplemental Declaration and subject such Parcels to complementary
covenants, restrictions, easements, charges and liens.

NOW, THEREFORE, Developer hereby declares that the real property described in
Exhibit_ A attached hereto, herein referred to as the "Property”, shall constitutc a Parcel as
centemplated by the Declaration, and shall be held, transferred, sold, conveyed and occupied
subject to the covenants, restrictions, easements, charges and liens set forth in the Declaration

and to the following covenants, restrictions and easements.

Prepared by: Kaufman & Canoles
1200 Old Colony Lane
Williamsburg, VA 23185
Page t of 7



PROTECTIVE COVENANTS AND RESTRICTIONS

L Single-Family Residences. No more than one detached private dwelling unit and

attendant outbuildings shall be erected on any one Lot. The use of such umt for dwelling
purposcs shall be limited to a single family. A "family” shall include only persons related by
blood or lawful marriage.

2. Minimum Dwelling Size.

(A) Square Footage: The floor arca of the enclosed heated living portion of the

main structure on any Lot shall not be less than one thousand three hundred (1,300)
square feet for a one-story structure, or not less than one thousand eight hundred (1,800)
square feet for any structure of more than one story, without the prior written consent of
the Architectural and Land Preservation Board (ALPB). Exceptions or vanances to the
aforesaid minimum square footage shall be dctermined in the sole discretion of the ALPB
in accordance with standards of quality adopted by the ALPB. A dwelling shall be
deemed to be a two-story or split foyer if the upper level has a tloor area of not less than
cighty percent of the lower level. "Enclosed portion” shall mcan the interior living space
of the structure and docs not include the basement, garage, breezeways or extended
covered arcas such as porches, patios and balconics.

(B) Unit Length: The maximum frontage of the home at the building line is
limited by the side yard requirements. A minimum dimension of thirty (30) fect is
normally required for the combined side yards at the front building line. Each side yard
must have a minimum dimension of ten (10) feet unless otherwise authorized by the

ALPB.
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(C) Unit Height: The maximum height for any home is thirty five (35) feet as
measured {rom the average exicrior grade clevation along the home.

3 Completion of Structures.  All structures must be substantially completed in

accordance with the plans and specifications approved by the ALPB within twelve (12) months
after construction of the same shall have commenced, cxcept that the ALPB may grant
extensions where such completion is made impossible because of matters beyond the control of
the Owner or Builder, such as strikes, casualty losses, national emergencics or natural disaster.

4. Lights. The plans and specifications for cach structure shall not be approved
unless Owner has provided for an automatically operated exterior post light approved by the
ALPB at a location designated by the ALPB. Such lights will be erected and operated at
Owner's cost.

5. Pets.  Subject to limitation as may from time to time be sct by the ALPB,
generally recognized house or yard pets, in recasonable numbers, may be kept and maintained at
an occupant's residence, provided such pets are not kept or maintained for commercial purposes.
All pets must be kept on a leash under the control of their owners when they are outside the
occupant's premises and must not become a nuisance to other residents, and if any such pets are
declared a nuisance by the ALPB, they shall be removed from the Lot within fifteen (15) days
afler written request from the ALPB.

0. Signage. No signs of any type shall be displayed to public view on any Lot or the
Common Arca without the prior written consent of the ALPB, except customary name and

address signs, and lawn signs, of not morc than four (4) square feet in size, advertising the Lot

for sale or rent.
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7. Mailboxes and Newspaper Tubes. Only mail boxcs and newspaper tubes meeting

the design standards of the ALPB shall be permitted, except for mail depositories which are the

property of the U.S. Post Office.

8. Trash Receptacles. All trash receptacles shall be concealed in a manner approved
by the ALPB.
9. Antennas and Similar Devices. Only those antennas expressly permitted under

the Federal Communications Commission's Over-the-Air Reception Devices (OTARD) Rule
implementing Section 7006 of the Telecommunications Act of 1996, as amended from time to
time, are allowed. All others are expressly prohibited. As of the date of the recording of this
instrument, the following are permitted under OTARD; (a) direct broadcast satellite (DBS)
antennas one (1) meter or less in diameter or diagonal measurement; (b) television broadcast
antennas of any size; (¢) multipoint distribution scrvices (MDS) antennas one (1) meter or less in
diameter or diagonal measurement; (d) transmission-only antennas if they are necessary for the
use of a covered reception antenna and are one (1) meter or less in diameter; and (¢) masts used
in conjunction with any of these antennas. The foregoing list is subject to change pursuant to
changes in OTARD and/or any other applicable laws. Permitted antennas shall be located as
follows, to the extent such restrictions are not prohibited by the OTARD Rule, and an application
for ALPB approval must be submitted for any device deviating from the following:
(i) No roof antenna shall extend more than ten (10) feet above the highest point on
the roof;
(i1) Satellite dish antenna (a) shall not be visible from any street; (b) shall be screened
from view of any adjoining Lot(s), street(s) and/or Common Area; and (¢) if
eighteen inches or less, shall be located on the rear of the house either just below
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the roof ridge or the facia board below the roof eaves, or if larger than eighteen
inches, be located behind the rear foundation of the house.

(i)  Any cable associated with satellite dish or other antenna shall be buried or shall
not he visible on the structure to which it 1s attached or extended.

10.  Boats, Trailers, etc. Overnight parking or storage of boats, motor homes, and all

vehicles other than licensed, operable private passenger vehicles shall be in garages or screened
enclosures approved by the ALPB, or in areas designated by the Association for such parking or
storage. Except for cmergency repairs, no Owner shall repair or restore or permit others to repair
or restore any vehicle, boat or trailer upon any portion of the Parcel except in garages or screened
enclosures approved by the ALPB. No stripped down, partially wrecked, inopcrable or junk
motor vehicle or sizable part thercof, shall be pcrmitted to be parked, raised on blocks, or
otherwise kept on any Lot or street.

1. Power Boats. The use of gasoline-powercd motorboats is prohibited on lakes and
ponds within Powhatan, except that the Association or appropriate governmental authority may
operate a power boat to provide for public safety.

12.  Clothes Drying Equipment. Clotheslines and other clothes drying cquipment
shall be screened from public view in a manner approved by the ALPB.

13.  Trash Buming. Trash, leaves and other similar materials shall not be burned
without the written consent of the ALPB and all appropriate governmental authorities.

14.  Scptic Systems. No septic system for the disposal of sewage shall be constructed

on any Lot except with the consent of the entities at the time furnishing sewage disposal to the

propertics.
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15. Model House or Exhibits. No Owner, except the Developer, shall permit any

structurc on his Lot to be used as a model home or exhibit without the written consent of the

ALPB.

ARTICLE 11

1. Definitions. All terms used in this Supplemental Declaration shall be defined in
the Declaration.
2. Amcendment. This Declaration may be amended at any time for an instrument of

record afler the written consent therein by not less than seventy five percent (75%) of the Owners
and the Developer shall have been obtained.

3. Severability. Invalidation of any one of these covenants or restrictions by
Judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect.

WITNESS the following signature and scal:
POWHATAN ENTERPRISES, INC.

By: %ﬂﬂ/

Lawrence E. Beamer, President

COMMONWEALTH OF VIRGINIA
COUNTY OF JAMES CITY, to-wil:

The foregoing instrument was acknowledged before me by Lawrcnce E. Beamer,
Pregident of Powhatan Enterprises, Inc., a Virginia corporation, this 30"% day of

, 2003,
Fa M A

Notary Public

My commission expires;jtiut 20, 200(,,
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EXHIBIT A

All those certain lots, picces or parcels of land, with appurtenances thereto belonging, lving and
being in Berkeley District, James City County, Virginia. known, designated and described as
Lots 1 through 30, inclusive, as shown on the certain plat entitled “SUBDIVISION OF
POWHATAN SECONDARY OF WILLIAMSBURG PHASE VII-A POWHATAN DISTRICT
JAMES CITY COUNTY, VIRGINIA,” made by LandMark Design Group, dated November 15,
2002, and recorded in the Clerk’s Office of the Circuit Court for the County of James City and

Williamsburg, Virginia, in Plat Book . at pages -
VIRGINIA: CITY OF WILLIAMSBURG & COU A ary
90093387 v) This document was admited L record on 20
at . AM/P8t. The taxes imposed by Vbrglma Code
Section 58.1-801, 58.1-802 & 58.1-814 have been paid.
STATE TAX LOCAL TAX ADDITIONAL TAX
$ $- $
* r=~OROED M TESTE: BETSY B. WOOLRIDGE, CLERK
Oac# 030039225, N 0.
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SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
(FOR SECTION VII - B, LOTS 31 - 43)

THIS SUPPLEMENTAL DECLARATION is made this 3rd day of March, 2003, by

POWHATAN ENTERPRISES, INC., a Virginia corporation, hereinafter called "Developer”.

RECITALS
A. By Declaration of Covenants and Restrictions dated July 27, 1981 ("Declaration")
and duly recorded in the Clerk's Office of the Circuit Court for the City of Williamsburg and
County of James City, Virginia (the "Clerk's Office"), in Deed Book 215, Page 722, Developer
set forth certain covenants, restrictions, easements, charges and liens applicable to certain real

property located in the County of James City, Virginia, more particularly described therein; and

B. Pursuant to the Declaration, the Developer was empowered to establish Parcels
(as therein defined) by Supplemental Declaration and subject such Parcels to complementary
covenants, restrictions, easements, charges and liens.

NOW, THEREFORE, Developer hereby declares that the real property described in
Exhibit A attached hereto, herein referred to as the "Property”, shall constitute a Parcel as
contemplated by the Declaration, and shall be held, transferred, sold, conveyed and occupied
subject to the covenants, restrictions, easements, charges and liens set forth in the Declaration

and to the following covenants, restrictions and easements,

Prepared by: Kaufman & Canoles
1200 Old Colony Lane
Williamsburg, VA 23185
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ARTICLE |

PROTECTIVE COVENANTS AND RESTRICTIONS

l. Single-Family Residences. No more than one detached private dwelling unit and
attendant outbuildings shall be erected on any one Lot. The use of such unit for dwelling
purposes shall be limited to a single family. A "family" shall include only persons related by
blood or lawful marriage.

2, Minimum Dwelling Size.

(A). Square Footage: The floor area of the enclosed heated living portion of the

main structure on any Lot shall not be less than one thousand three hundred (1,300)
square feet for a one-story structure, or not less than one thousand eight hundred (1,800)
square feet for any structure of more than one story, without the prior written consent of
the Architectural and Land Preservation Board (ALPB). Exceptions or variances 1o the
aforesaid minimum square footage shall be det'emlined‘ in the sole discretion of the ALPB
in accordance with standards of quality adopted by the ALPB. A dwelling shall be
deemed to be a two-story or split foyer if the upper level has a floor area of not less than
eighty percent of the lower level. "Enclosed portion” shall mean the interior living space
of the structure and does not include the basement, garage, breezeways or extended
covered arcas such as porches, patios and balconies.

(B) Unit Length: The maximum frontage of the home at the building hne is
limited by the side yard requirements. A minimum dimension of thirty (30) feet is
normally required for the combined side yards at the front building line. Each side yard
must have a minimum dimension of ten (10) feet unless otherwise authorized by the

ALPB.
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(C) Unit Height: The maximum height for any home is thirty five (35) feet as
measured from the average exterior grade clevation along the home.

3. Completion _of Structures. All structures must be substantially completed in

accordance with the plans and specifications approved by the ALPB within twelve (12) months
after construction of the same shall have commenced, except that the ALPB may ygrant
extensions where such completion is made impossible because of matters beyond the control of
the Owner or Builder, such as strikes, casualty losses, national emergencies or natural disaster.

4. Lights. The plans and specifications for each structure shall not be approved
unless Owner has provided for an automatically operated exterior post light approved by the
ALPB at a location designated by the ALPB. Such lights will be erected and operated at

Owner's cost.

5. Pets. Subject to limitation as may from time to time be set by the ALPB,
generally recognized house or yard pets, in reasonable numbers, may be kept and maintainad at
an occupant’s residence, provided such pets are not kept or maintained for commercial purposes.
All pets must be kept on a leash under the control of their owners when they are outside the
occupant's premises and must not become a nuisance to other residents, and if any such pets are
declared a nuisance by the ALPB, they shall be removed from the Lot within fifteen (15) days
after wntten request from the ALPB.

6. Signage. No signs of any type shall be displayed to public view on any Lot or the
Common Area without the prior written consent of the ALPB, except customary name and
address signs, and lawn signs, of not more than four (4) square feet in size, advertising the Lot

for sale or rent.
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7. Mailboxes and Newspaper Tubes. Only mail boxes and newspaper tubes meeting

the design standards of the ALPB shall be permitted, except for mail depositories which are the

property of the U.S. Post Office.

8. Trash Receptacles. All trash receptacles shall be concealed in a manner approved
by the ALPB.
9. Antennas and Similar Devices. Only those antennas expressly permitted under

the Federal Communications Commission's Over-the-Air Reception Devices (OTARD) Rule
implementing Section 706 of the Telecommunications Act of 1996, as amended from time to
ume, are allowed. All others are expressly prohibited. As of the date of the recording of this
instrument, the following are permitted under OQTARD; (a) direct broadcast satellite (DBS)
antennas one (1) meter or less in diameter or diagonal measurement; (b) television broadcast
antennas of any size; (¢) multipoint distribution services (MDS) antennas one (1) meter or less in
diameter or diagonal measurement; (d) transmission-only antennas if they are necessary for the
use of a covered reception antenna and are one (1) meter or less in diameter; and (¢) masts used
in conjunction with any of these antennas. The foregoing list is subject to change pursuant to
changes in OTARD and/or any other applicable laws. Permitted antennas shall be located as
follows, to the extent such restrictions are not prohibited by the OTARD Rule, and an application
for ALPB approval must be submitted for any device deviating from the following:
(i) No roof antenna shall extend more than ten (10) feet above the highest point on
the roof;
(ii) Satellite dish antenna (a) shall not be visible from any street; (b) shall be screened
from view of any adjoining Lot(s), street(s) and/or Common Area; and (c) if
eighteen inches or less, shall be located on the rear of the house either just below
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the roof ridge or the facia board below the roof eaves, or if larger than eighteen
inches, be located behind the rear foundation of the house.

(iti)  Any cable associated with satellite dish or other antenna shall be buried or shall
not be visible on the structure to which it is attached or extended.

10. Boats, Trailers, etc. Ovemight parking or storage of boats, motor homes, and all

vehicles other than licensed, operable private passenger vehicles shall be in garages or screened
enclosures approved by the ALPB, or in areas designated by the Association for such parking or
storage. Except for emergency repairs, no Owner shall repair or restore or pennit others to repair
or restore any vehicle, boat or trailer upon any portion of the Parcel except in garages or screened
enclosures approved by the ALPB. No stripped down, partially wrecked, inoperable or junk
motor vehicle or sizable part thereof, shall be permitted to be parked, raised on blocks, or
otherwise kept on any Lot or street.

11.  Power Boats. The use of gasoline-powered motorboats is prohibited on lakes and
ponds within Powhatan, except that the Association or appropriate governmental authority may
operate a power boat to provide for public safety.

12, Clothes Drying Equipment. Clotheslines and other clothes drying equipment

shall be screened from public view in a manner approved by the ALPB.

13. Trash Burning. Trash, leaves and other similar materials shall not be bumed
without the written consent of the ALPB and all appropriate governmental authorities.

14.  Septic Systems. No septic system for the disposal of sewage shall be constructed
on any Lot except with the consent of the entities at the time fumishing sewage disposal 10 the

properties.
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15.  Model House or Exhibits. No Owner, except the Developer, shall permit any

structure on his Lot to be used as a model home or exhibit without the written consent of the

ALPB.

ARTICLE [

GENERAL
1. Definitions. All terms used in this Supplemental Declaration shall be defined in
the Declaration.
2 Amendment. This Declaration may be amended at any time for an instrument of

record after the written consent therein by not less than seventy five percent (75%) of the Owners

and the Developer shall have been obtained.
3. Severability. Invalidation of any one of these covenants or restrictions by

judgment or court order shall in no way affect any other provisions which shall remain in full

force and effect.

WITNESS the following signature and seal:

POWHATAN ENTERPRISES, INC.

By: %’W

Lawrence E. Beamer, President

COMMONWEALTH OF VIRGINIA
COUNTY OF JAMES CITY, to-wit:

The foregoing instrument was acknowledged before me by Lawrence E. Beamer,
President of Powhatan Enterprises, Inc., a Virginia corporation, this LOday of March, 2003.

Notary Public

My commission expires: Mﬂ
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EXHIBIT A

All that certain lots, pieces or parcels of land, with appurtenances thereto belonging, lying and
being in Berkeley District, James City County, Virginia, known, designated and described as
Lots 31 through 43, inclusive, as shown on the certain plat entitled “SUBDIVISION OF
POWHATAN SECONDARY OF WILLIAMSBURG PHASE VII-B POWHATAN DISTRICT
JAMES CITY COUNTY, VIRGINIA,” made by LandMark Design Group, dated January 7,
2003, and recorded in the Clerk’s Office of the Circuit Count for the County of James City and
Williamsburg, Virginia, in Plat Book ___ ,atpages - __ .

#90093092 v| - POWHATAN ENTERPRISES SUPPL DECLARATION VIiB3.doc
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SUPPLEMENTAL DECLARATION OF
COVENANTS., CONDITIONS AND RESTRICTIONS
(FORSECTION VII - C, LOTS 44 - 75)

THIS SUPPLEMENTAL DECI ARATION is made this 6th day of April, 2006, by

POWHATAN ENTERPRISES, INC.. a Virginia corporation, hereinafler called "Developer”.

RECITALS

A By Declaration of Covenants and Restrictions dated July 27, 1981 ("Dcclaration™)
and duly recorded in the Clerk's Office of the Circuit Court for the City of Williamsburg and
Coumy of James City, Virgima (the "Clerk's Oftice”), in Deed Book 215, Page 722, Developer
set torth certain covenants, restrictions, easements, charges and liens applicable to certain real
property located in the County of James City, Virginia, more particularly described therein; and

B Pursuant to the Declaration, the Developer was empowered o establish Parcels
tas therem delineds by Supptemental Declaraton and subject such Parcels 10 complementary
con 2nants, restrictions, easements, charges and liens.

NOW. THEREFORE, Developer hereby declares that the real property described in
Exhibit A attached hereto, herein referred to as the "Property”, shall constitute o Puarcel as
contemplated by the Declaration, and shail be held, transferred, sold, conveyed and occupied
sumect W the covenants, restrictions, easements. charges and liens set forth in the Declaration

and to the tollowing covenants, restrictions and cascments.

Portien ol Tax Parcel No. 383010002
Prepared by Kautiman & Canoles
4301 Courthouse Street, Suie 300
Williamsburg, VA 23188
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ARTICLE |

PROTECTIVE COVENANTS AND RESTRICTIONS

I Single-Family Residences. No more than one detached private dwelling unit and

attendant outbuildings shall be erected on any one Lot. The use of such unit for dwelling
purposes shall be limited to a single family. A "family" shall include only persons related by
blood or lawful marriage.

2 Minimum Dwelling Size.

(A) Square Footage: The floor area of the enclosed heated living portion of the

main structure on any Lot shall not be less than one thousand three hundred (1,300)
square feet for a one-story structure, or not less than one thousand eight hundred (1,800)
square fect for any structure of more than one story, without the prior written conscnt of
the Architectural and Land Preservation Board (ALPB). Exceptions or variances to the
aforesaid minimum square footage shall be determined in the sole discretion of the ALPB
in accordance with standards of quality adopted by the ALPB. A dwelling shall be
deemed to be a two-story or split foyer if the upper level has a floor area of not less than
eighty percent of the lower level. "Enclosed portion” shall mean the interior living space
of the structure and does not include the basement, garage, breezeways or extended
covered arcas such as porches, patios and balconies.

(B) Unit Length: The maximum frontage of the home at the building line is
limited by the side yard requircments. A minimum dimension of thirty (30) feet is
normally required for the combined side yards at the front building line. Each side vard
must have a minimum dimension of ten (10) feet unless otherwise authorized by the

ALPB.
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(C) Unit Height: The maximum height for any home is thirty five (35) feet as
measured from the average exteror grade elevation along the home.

3. Completion of Structures. All structurcs must be substantially completed in

accordance with the plans and specifications approved by the ALPB within twelve (12) months
afler construction of the same shall have commenced, except that the ALPB may grant
extensions where such completion is made impossible because of matters beyond the control of
the Owner or Builder, such as strikes, casualty losses, national emergencies or natural disaster.

4. Lights. The plans and specifications for each structure shall not be approved
unless Owner has provided for an automatically operated exterior post light approved by the
ALPB at a location designated by the ALPB. Such lights will be erected and operated at

Owner's cost.

Pets.  Subject to limitation as may from time to time be sct by the ALPB,

L

generally recognized house or yard pets, in reasonable numbers, may be kept and maintained at
an occupant's residence, provided such pets are not kept or maintained for commercial purposes.
All pets must be kept on a leash under the control of their owners when they are outside the
occupant's premises and must not become a nuisance to other residents, and if any such pets are
declared a nuisance by the ALPB, they shall be removed from the Lot within fifteen (15) days
after written request from the ALPB.

6. Signage. No signs of any type shall be displayed to public view on any Lot or the
Common Area without the prior written consent of the ALPB, except customary name and
address signs, and lawn signs, of not more than four (4) square feet in size, advertising the Lot

for sale or rent.
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7. Mailboxes and Newspaper Tubes. Only mail boxes and newspaper tubes meeting

the design standards of the ALPB shall be permitted, except for mail depositories which are the

property of the U.S. Post Office.

8. Trash Receptacles. All trash receptacles shall be concealed in a manner approved
by the ALPB.
9. Antennas and Similar Devices. Only those antennas expressly permitted under

the Federal Communications Commission's Over-the-Air Reception Devices (OTARD) Rule
implementing Section 706 of the Telecommunications Act of 1996, as amended from time to
time, are allowed. All others are expressly prohibited. As of the date of the recording of this
instrument. the following are permitted under OTARD; (a) direct broadcast satellite (DBS)
antennas one (1) meter or less in diameter or diagonal measurement; (b) television broadcast
antennas of any size; (c) multipoint distribution services (MDS) antennas one (1) meter or less in
diameter or diagonal measurcment; (d) transmission-only antennas if they are necessary for the
use of a covered reception antenna and are one (1) meter or less in diameter; and (e¢) masts used
in conjunction with any of these antennas. The foregoing list is subject to change pursuant to
changes in OTARD and/or any other applicable laws. Permitted antennas shall be located as
follows, to the extent such restrictions are not prohibited by the OTARD Rule, and an application
for ALPB approval must be submitted for any device deviating from the following:
) No roof antenna shall extend more than ten (10) feet above the highest point on
the roof;
(i) Satellite dish antenna (a) shall not be visible from any street; (b) shall be screened
from view of any adjoining Lot(s), street(s) and/or Common Area; and (c) if
cighteen inches or less, shall be located on the rear of the house either just below
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the roof ridge or the facia board below the roof eaves, or if larger than eighteen
inches, be located behind the rear foundation of the house.

(i) Any cable associated with satellite dish or other antenna shall be buried or shall
not be visible on the structure to which it is attached or extended.

10. Boats, Trailers, etc. Ovemight parking or storage of boats, motor homes, and all

vehicles other than licensed, operable private passenger vehicles shall be in garages or screened
enclosures approved by the ALPB, or in areas designated by the Association for such parking or
storage. Except for emergency repairs, no Owner shall repair or restore or permit others to repair
or restore any vehicle, boat or trailer upon any portion of the Parcel except in garages or screened
enclosures approved by the ALPB. No stripped down, partially wrecked, inoperable or junk
motor vehicle or sizable part thereof, shall be permitted to be parked, raised on blocks, or
otherwise kept on any Lot or street.

1. Power Boats. The use of gasoline-powered motorboats is prohibited on lakes and
ponds within Powhatan, except that the Association or appropriate governmental authority may
operate a power boat to provide for public safety.

12. Clothes Drying Equipment. Clotheslines and other clothes drying equipment
shall be screened from public view in a manner approved by the ALPB.

13. Trash Buming. Trash, leaves and other similar materials shall not be bumed

without the written consent of the ALPB and all appropriate governmental authorities.

14, Septic Systems. No septic system for the disposal of sewage shall be constructed

on any Lot except with the consent of the entities at the time furnishing sewage disposal to the

properties.
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15, Model House or Exhibits. No Owner, except the Developer, shall permit any

structure on his Lot to be used as a model home or exhibit without the written consent of the

ALPB.
ARTICLE 1l
GENERAL
l. Definitions. All terms used in this Supplemental Declaration shall be defined in
the Declaration.
2. Amendment. This Declaration may be amended at any time for an instrument of

record after the written consent therein by not less than seventy five percent (75%) of the Owners
and the Developer shall have been obtained.

3. Severability. Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions which shall remain in full
force and effect.

WITNESS the following signature and scal:
POWHATAN ENTERPRISES, INC.

Lawrence E. Beamer, President

COMMONWEALTH OF VIRGINIA
COUNTY OF JAMES CITY, to-wit:

The foregoing instrument was acknowledged before me by Lawrence E. Beamer, as
President of Powhatan Enterpnses, Inc., a Virginia corporation, this _24 day of

__SUJ , 2000.
G— g@’ﬁ/f%ééfié'
otary Public ‘
My commission expires: _%_ ﬁ{(z_w7
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EXHIBIT A

All those certain lots, pieces or parcels of land, with appurtenances thereto belonging, lying and
being in Powhatan District, James City County, Virginia, known, designated and described as
Lots 44 through 75, inclusive, as shown on the certain plat entitled “SUBDIVISION OF
POWHATAN SECONDARY OF WILLIAMSBURG PHASE VII-C POWHATAN DISTRICT
JAMES CITY COUNTY, VIRGINIA,” made by LandMark Design Group, dated March 17,
2006, and recorded in the Clerk’s Office of the Circuit Court for the County of James City and
Williamsburg, Virginia, as Instrument Number 0600 /8285 .

UPLOADED
4/27/2021

991 43898-v|
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